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THE ANNUAL GENERAL MEETING 
HELD AT THE INSTITUTION ON 18 JUNE 1962 


1, ELECTION OF THE COUNCIL : SESSION 1962-1963 
The report of the scrutineers of the recent ballot for the 
election of the council was distributed to members present. 
The Report declared that the following were duly elected to 
the council for the ensuing session :— 
Fellows 


GEORGE ALEXANDER 
Sir KENNETH ATKINSON 


R. G. HENBEST 
G. H. HEywoop 


J. W. G. BARR WILLIAM JAMES 
E. J. BATTERSBY W. N. D. LANG 
Guy BIscoE Wh. MiINIFIE 
W. T. BisHoP CHRISTOPHER NOBLE 
E. B. Bowyer C. D. PILCHER 
F. J. H. BRACKETT, MBE H. O. REED, CBE 
B. C. BRIANT, MBE H. I. RICHMOND 
E. C. CATTERMOLE J. W. RipyArD 
J. H. C. CHESSHIRE, MC A. I. N. RoBERTS 
O. S. CHESTERTON, MC W. H. ROTHWELL 
JOHN CLARK, TD P. E. ROWLINSON 
G. L. CoATEs H. Lacy Scott, Tp 
A. G. S. CoBB, MBE E. Morey SMITH 
B. J. COLLINS, CBE J. FRANCIS SMITH 
D. J. COWEN E. P. STEWART, CBE 
G. W. Dixon H. D. S. STILEs, TD 
Major GENERAL M. F. StRuTT, MC, TD, DL 

A. H. Dowson, cBE P. T. SUTHERLAND 
W. A. EBBUTT, TD G. R. SYMMONS 
GEORGE EDWARDS D. E. TAYLor 
H. BRIAN Eve P. W. TRUMPER 
H. A, FRAZER E. J. WAINWRIGHT 
ARTHUR GADD G. D. WALForRD 
K. E. B. GLENNY, OBE E. R. WEBSTER 
W. S. Goopsopy (since H. W. WELLS, CBE 

deceased) J. D. Wix 
J. C. HARRIS O. F. WoopING 
Professional Associate 
C. S. FARNES 
Junior Organisation 
R. H. CLUTTON A. H. P. GILLett 
D. A. Goop P. M. PooLe 
Associate 


DESMOND HEAP, LLM 
The members whose names are recorded above were 
declared by the scrutineers as elected to the council of the 
Institution for the session 1962-1963. 


2. NINETY-FOURTH ANNUAL REPORT OF THE COUNCIL AND 
STATEMENT OF ACCOUNTS : SESSION 1961-1962 

The President introduced the annual report of the council 
for the session 1961-1962, the statement of accounts for the 
years 1961, and the annual report of the Quantity Surveyors 
Committee and of the Junior Organisation. 

The Ninety-Fourth Annual Report of the Council, and 
Statement of Accounts and the annexed reports of the Quan- 
tity Surveyors Committee and of the Junior Organisation 
were approved. 


3. APPRECIATION OF THE SERVICES OF THE HONORARY 
AUDITORS AND THE SCRUTINEERS, AND APPOINTMENT 
OF PROFESSIONAL AND HONORARY AUDITORS FOR THE 
SESSION 1962-1963 
The meeting resolved that the thanks of the Institution 
were due and be given to W. H. Scanlan and V. F. Johnson 
for their services as honorary auditors, and to the following 
for their services as scrutineers of the council ballot :-— 
L. J. Perry (chairman), Gordon D. Bell, D. S. Cudd, J. Nudel, 
Peter Gardner, Keith S. Downs, R. M. Buckley, R. A. Farish, 
A. J. Roughton, F. H. Hughes, Fredk. W. Hann, O. H. 
Scammell, S. J. Young, R. W. Monk, J. E. Montague, 
S. W. Turner, John F. Hearsum, B. D. Barry, Peter T. B. 
Lawrence, J. H. Jeffries, T. D. Prowse, J. Salmon, Ian W. 
Maclaren, K. D. Rubens, Harry Redman, H. J. Crozier, 
R. J. Liming, Trevor F. Lloyd, P. Norveil, Douglas S. Barton, 
W. A. Allen, Peter Farrer, R. G. Edwards, A. J. Lewin, 
Maurice F. Peckham, G. P. Heller, Antony P. Laing, F. 
Krejsa, J. H. Cuthbert, A. Morris, P. J. D. Mitchell, D. Bracey 
Cook, C. P. Tomlinson, T. F. Hassell, E. J. Wells, J. R. 
King Smith, L. Taylor, A. O. Hone, W. H. M. Bottomley, 
P. J. Bexson, W. E. Evans, M. A. Harrison, R. G. Skipworth, 
F. W. C. Mackmin, A. O. Billinghurst, J. M. Robson, F. W. 
Ryan, R. J. V. Perrin, B. W. Millhouse, D. T. Fry, and 
Preston H. Bell. 
W. H. Scanlan (F) and V. F. Johnson (PA) were appointed 
honorary auditors and Tansley Witt and Company were 
appointed professional auditors for the coming session. 


4. VOTE OF THANKS TO THE PRESIDENT : SESSION 1961-1962 

On a motion by J. D. Trustram Eve (immediate past 
president), the meeting resolved by acclamation that the 
thanks of the Institution were due and be given to E. C. 
Strathon for his great services to the Institution as president 
during the session 1961-1962. 
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THE ANNUAL GENERAL MEETING 
HELD AT THE INSTITUTION ON 18 JUNE 1962 


1. ELECTION OF THE COUNCIL : SESSION 1962-1963 
The report of the scrutineers of the recent ballot for the 
election of the council was distributed to members present. 
The Report declared that the following were duly elected to 
the council for the ensuing session :— 
Fellows 


GEORGE ALEXANDER 
Sir KENNETH ATKINSON 


R. G. HENBEST 
G. H. HEywoop 


J. W. G. BARR WILLIAM JAMES 
E. J. BATTERSBY W. N. D. LANG 
Guy BIscoE Wo. MiINIFIE 
W. T. BisHoP CHRISTOPHER NOBLE 
E. B. BowYER C. D. PILCHER 
F. J. H. BRACKETT, MBE H. O. REED, CBE 
B. C. BRIANT, MBE H. I. RICHMOND 
E. C. CATTERMOLE J. W. RipyArD 
J. H. C. CHESSHIRE, MC A. I. N. RoBERTS 
O. S. CHESTERTON, MC W. H. ROTHWELL 
JOHN CLARK, TD P. E. ROWLINSON 
G. L. COATES H. Lacy Scott, Tp 
A. G. S. CoBB, MBE E. Morey SMITH 
B. J. COLLINS, CBE J. FRANCIS SMITH 
D. J. COWEN E. P. STEWART, CBE 
G. W. Dixon H. D. S. STILEs, TD 
Major GENERAL M. F. STRUTT, MC, TD, DL 

A. H. Dowson, CBE P. T. SUTHERLAND 
W. A. EBBUTT, TD G. R. SYMMONS 
GEORGE EDWARDS D. E. TAYLOR 
H. BRIAN Eve P. W. TRUMPER 
H. A. FRAZER E. J. WAINWRIGHT 
ARTHUR GADD G. D. WALFORD 
K. E. B. GLENNY, OBE E. R. WEBSTER 
W. S. Goopsopy (since H. W. WELLS, CBE 

deceased) J. D. Wix 
J. C. HARRIS O. F. WoopING 
Professional Associate 
C. S. FARNES 
Junior Organisation 
R. H. CLUTTON A. H. P. GILLeTt 
D. A. Goop P. M. PooLe 
Associate 


DESMOND HEAP, LLM 
The members whose names are recorded above were 
declared by the scrutineers as elected to the council of the 
Institution for the session 1962-1963. 


2. NINETY-FoURTH ANNUAL REPORT OF THE COUNCIL AND 
STATEMENT OF ACCOUNTS : SESSION 1961-1962 

The President introduced the annual report of the council 
for the session 1961-1962, the statement of accounts for the 
years 1961, and the annual report of the Quantity Surveyors 
Committee and of the Junior Organisation. 

The Ninety-Fourth Annual Report of the Council, and 
Statement of Accounts and the annexed reports of the Quan- 
tity Surveyors Committee and of the Junior Organisation 
were approved. 


3. APPRECIATION OF THE SERVICES OF THE HONORARY 
AUDITORS AND THE SCRUTINEERS, AND APPOINTMENT 
OF PROFESSIONAL AND HONORARY AUDITORS FOR THE 
SESSION 1962-1963 
The meeting resolved that the thanks of the Institution 
were due and be given to W. H. Scanlan and V. F. Johnson 
for their services as honorary auditors, and to the following 
for their services as scrutineers of the council ballot :— 
L. J. Perry (chairman), Gordon D. Bell, D. S. Cudd, J. Nudel, 
Peter Gardner, Keith S. Downs, R. M. Buckley, R. A. Farish, 
A. J. Roughton, F. H. Hughes, Fredk. W. Hann, O. H. 
Scammell, S. J. Young, R. W. Monk, J. E. Montague, 
S. W. Turner, John F. Hearsum, B. D. Barry, Peter T. B. 
Lawrence, J. H. Jeffries, T. D. Prowse, J. Salmon, Ian W. 
Maclaren, K. D. Rubens, Harry Redman, H. J. Crozier, 
R. J. Liming, Trevor F. Lloyd, P. Norveil, Douglas S. Barton, 
W. A. Allen, Peter Farrer, R. G. Edwards, A. J. Lewin, 
Maurice F. Peckham, G. P. Heller, Antony P. Laing, F. 
Krejsa, J. H. Cuthbert, A. Morris, P. J. D. Mitchell, D. Bracey 
Cook, C. P. Tomlinson, T. F. Hassell, E. J. Wells, J. R: 
King Smith, L. Taylor, A. O. Hone, W. H. M. Bottomley, 
P. J. Bexson, W. E. Evans, M. A. Harrison, R. G. Skipworth, 
F. W. C. Mackmin, A. O. Billinghurst, J. M. Robson, F, W. 
Ryan, R. J. V. Perrin, B. W. Millhouse, D. T. Fry, and 
Preston H. Bell. 
W. H. Scanlan (F) and V. F. Johnson (PA) were appointed 
honorary auditors and Tansley Witt and Company were 
appointed professional auditors for the coming session. 


4. VOTE OF THANKS TO THE PRESIDENT : SESSION 1961-1962 

On a motion by J. D. Trustram Eve (immediate past 
president), the meeting resolved by acclamation that the 
thanks of the Institution were due and be given to E. C. 
Strathon for his great services to the Institution as president 
during the session 1961-1962. 
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The New President 


ERIC COLWILL STRATHON 


ME: ERIC COLWILL STRATHON, Fai (F), was elected 
President of the Institution on 12th June, 1961. 


Born in 1908, he was educated at Taunton School, and in 
1925 he entered the firm of Skardon Sons and Hosking of 
Plymouth, who were engaged in general practice as valuers 
and auctioneers. Under the guidance of Mr. Wilfrid 
Hosking (F), to whom he was articled, he became interested 
in all types of valuations—particularly those for rating and 
compensation—and also in town planning. His professional 
practice to-day comprises these same subjects. 


In 1928 he moved to London as an assistant with the firm 
of Thurgood Martin and Eve, and in the following year he 
became principal assistant to Mr. Gerald Eve (a Past- 
President of the Institution). He was elected a Professional 
Associate of the Institution in 1929, and a Fellow in 1940 ; 
the latter was also the year in which he was Chairman of the 
Junior Organisation of the Institution. In 1934 he became 
a partner in the firm of Gerald Eve and Co., and is now 
a senior partner. 


In the course of his career as a member of the Institutidn, 
Mr. Strathon has been Chairman of the London (North West) 
Branch, a member of several Standing Committees and 
Chairman of the Parliamentary Committee from 1956-60. 
He was elected a Member of the Council of the Institution in 
1951, a Vice-President in 1958 and the Senior Vice-President 
in 1960. 


During the war, he was a Major in the Royal Regiment of 
Artillery and served in India and Malaya. His book, 
‘* Compensation (Defence), was first published in 1944. 
Last year, at the invitation of the Society of Residential 
Appraisers of the United States, he visited Washington to 
address their Conference on “ International Problems of 
Valuation.” Earlier this year he attended one of the final 
meetings of the Malaya Branch of the Institution before it 
became the Malayan Institute of Surveyors. 


In addition to his professional practice, Mr. Strathon is 


a member of the Chelsea-Kensington Hospital Management 
Committee, and Chairman of the House Committee of the 
Western Hospital, Fulham. He is also a Governor and 
a Member of the Council of Taunton School. 


Mr. Strathon is married, and has one daughter and one son. 
His recreation is fishing. 


(Photo: Vandyk 
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Editorial Notes 


Birthday Honours 

(CCORGRATLATIONS are offered to the following 
Members whose names appeared in the Birthday Honours 

list. 


Mr. H. F. Banks (PA)—MBE ; Mr. H. A. Brechin, OBE (F)— 
CBE ; Brigadier L. J. Harris, opE (F)—CBE ; Mr. H. F. 
Lewis (F)—MBE ; Mr. N. E. Mackay (F)—ISO ; Mr. J. G. 
Mathieson, mc (F)—CBE; Mr. G. E. Richardson (F)— 
OBE ; Mr. O. P. D. Williams (PA)—OBE. 


Local Government Commission : West Midlands 


Sones for five all-purpose authorities of 
county borough status for the Black Country, boundary 
changes for Birmingham, Coventry, Stoke-on-Trent and 
Staffordshire and changes in the status of Burton-upon-Trent 
and Worcester have been submitted to the Minister of 
Housing and Local Government and have recently been 
published. The Minister is now inviting comments on these 
proposals. If there are objections public local inquiries will 
follow. At this stage the Minister has formed no view on 
what changes, if any, he will ultimately propose to Parliament. 


The proposals are contained in two reports by the Local 
Government Commission for England on the West Midlands 
Special Review Area, consisting of Birmingham and the 
Black Country, and the West Midlands General Review Area, 
covering the rest of the five surrounding counties (Hereford- 
shire, Shropshire, Staffordshire, Warwickshire and Worcester- 
shire). 


The Commission’s main proposals for the Special Review 
Area are directed to the reorganisation of local government 
in the Black Country. In place of the present arrangements, 
which the Commission say are complex and difficult for the 
public to understand, they propose that all local government 
functions should be entrusted to five all-purpose authorities 
of county borough status. The Commission propose that the 
present authorities should be regrouped to form five county 
boroughs, each one to include an existing county borough. 
This, say the Commission, would be a simple and natural 
structure, more convenient for the public and the councillor 
and better able to meet the present and future needs of local 
government services. 


The Balch-Essex Prize 


T= Council, at their meeting on 12th June, considered the 
Report of the Adjudicators for the Balch-Essex Prize, 
1960, and agreed that Rule 7 of the Rules and Regulations 
for the Prize be amended so as to require future papers to be 
submitted by not later than 15th November in the relevant 
year. 


The Balch-Essex Prize is awarded for the best report on 
the market for real property during the twelve months ending 
30th September in the year of the award, and forecast on 
probable trends in the year following. The adjudicators for 
the 1960 competition were Mr. W. S. Goodbody (Member of 
Council), Mr. G. F. Mathew (Editor, “‘ The Estates Gazette ”’) 
and Mr. C. C. Moore (F). The winning entry was that of 
Mr. I. St. Clair Morgan (PA), and was published in the 
February, 1961, issue of The Chartered Surveyor. 
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The following is an extract from the adjudicators’ report :— 
“* The winning entry was a good survey of the market ; 
was comprehensive, lucid and well-written ; dealt with 
major economic influences ; and was substantiated by 
factual information about prices. Although it included 
forecasts for the ensuing year, these were only briefly 
explained and were not supported to the extent that we 
think desirable. 


“The other reports all had merit, and one was 
particularly good, but on the whole they were less 
informative than the winning report. Some dealt at 
unnecessary length with the general economic situation ; 
gave insufficient information about prices ; and either 
gave no forecast of the future, or omitted to support 
their forecasts with reasons. Some candidates might 
also have given more thought to the general presentation 
of their reports. 


“ These criticisms are intended to help candidates in 
the future. We wish to add that in our view every 
candidate on this occasion made a commendable report.” 

The Rules and Regulations of the Prize do not specify the 
types of property nor the geographical area to be covered. 
The adjudicators gave credit for being comprehensive ; but 
they did not consider it necessary for all types of property 
to be covered, provided that the candidate did not restrict 
himself to a very narrow field. Similarly, few candidates 
would be likely to have a detailed knowledge of all parts of the 
United Kingdom ; whilst giving credit for breadth of 
coverage, the adjudicators did not penalise a candidate who 
limited his report to one region, provided that the area covered 
was not unduly restricted. 


The Report of the Adjudicators also deals with length of 
entries and with the forecast of the future :— 


‘“* Each report must be between 3,000 and 5,000 words 
in length. We decided not to include tabulated matter 
when applying the upper limit, whether such matter was 
in the body of the report or in an appendix. Subject to 
the exclusion of tabulated matter, however, we consider 
that the maximum limit should be strictly enforced. 

“Each report must include a forecast for the year 
ahead. Forecasts should be made either in the body of 
the report, or in a separate section of it, and should be 
supported by briefly expressed explanation or reasoning.” 


The rules and entry forms for the 1961 award of the prize 
can be obtained from the Secretary of the Institution. 


BA Honours in Land Use Studies 


[FDURHAM University are starting a new four-year degree 

course in land use studies. The new degree course 
provides for three options : town and country planning, 
urban and rural design and real estate. All students will 
take a common first year course and then elect to concentrate 
on one of the three options from the second year onwards. 
The first option will be parallel to the existing Honours Degree 
in Town and Country Planning ; the second option is con- 
cerned with the visual aspects of land use in both town and 
country ; the third option is concerned with the financial 
aspects of land use. The third option is now before the 
RICS for the purposes of professional recognition. 
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( SOMMONWEALTH Technical Training Week, held 
under the patronage of H.R.H. The Duke of 
Edinburgh from 29th May to 4th June, was a most successful 
vehicle of public relations for the Institution. 

The national showpiece of the Week was the “* Exhibition 
on Technical Training—Yesterday, To-day and Tomorrow,” 
which was held in the courtyard of the Royal Exchange, 
London. The City Livery Companies provided the historical 
background of technical training, with examples of crafts- 
manship and technology from the past. The Institution was 
fortunate in securing one of only thirty-one stands devoted 
to the professions, commerce, industry and the public service. 

The Institution’s stand was visited by the President, 
Mr. J. D. Trustram Eve, on the first day of the exhibition, 
and by the Lord Mayor, Sir Bernard Waley Cohen, on the 
second day. The exhibition was covered by B.B.C. Radio 
Newsreel and South East Regional News, as well as by 
several overseas radio programme producers. 

The exhibition material used on the Institution’s stand at 
the Royal Exchange was produced by a Working Party of 
the Public Relations Committee. Identical material was 
supplied to every Branch in the United Kingdom, and five 


Right : The RICS stand at the Royal Exchange Exhibition. 
Below : The President (centre) and members of the London (City and Eastern) 
Branch talking to schoolboys at the exhibition. 


INSTITUTION 


COMMONWEALTH 
TECHNICAL 
TRAINING 

WEEK 


overseas Branches were supplied with posters, 
photographs and literature. Altogether, the 
Institution was represented at more than 100 
careers exhibitions and conventions in all 
parts of the Commonwealth. In addition, the 
Institution supplied literature and posters to 
numerous schools, technical colleges, Youth 
Employment Bureaux and other bodies. 

All Branches have been asked to provide 
a report of the activities in which they par- 
ticipated during the Week, together with any 
photographs of their stands, so that a detailed 
report may be made to the Council at a later 
date. 
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WORLD SURVEY 


O* 30th March, 1961, a controversial debate took place in 
the House of Commons on land tenure in Kenya. This 
article is written in order to fill in the background leading to 
the controversy which is fundamentally one of title to land. 
Without such a background there can be no true appreciation 
of the complexity of the subject nor of the reasons why land 
transcends all other factors which govern the political, social 
and economic life of Kenya. To fulfil this task it is necessary 
to go back to the end of the ninetee century when 
Europeans began to take an active interest in the east coast of 
Africa, and from there to trace how in the short space of about 
60 years a primitive country with a diversity of tribes on 
a subsistence economy, has moved to the threshold of 
independence. This progress has been guided and controlled 
by a benevolent colonialism, but this progress could not have 
occurred without an economic foundation. This foundation 
was created and maintained in the face of extreme adversity 
by a handful of vigorous, courageous and patriotic white 
settlers who have put back into Kenya as much, and in many 
cases more, money than Kenya has yielded to them. It is 
the future of these white settlers which is now in jeopardy, 
together with that of all those unsophisticated tribes such as 
the Suk, Turkana and Masai whose security and self- 
determination rested solidly on the trusteeship of the 
Europeans. 


Limitations of space prevent a detailed enumeration of all 
the events which impinge on the land question, and it is 
hoped that nothing relevant has been omitted which might 
help readers to form correct opinions on the question of 
European rights to land, and the possibility of those rights 
being recognised by future independent African Governments. 


No attempt has been made to deal with the Indian immi- 
grants chiefly because their activities have been in commerce, 
and although there are Indian landowners their holdings are 
outside the “ Highlands.” Consideration of the land 
problems in the 10-mile wide coastal strip is excluded. This 
strip is under the sovereignty of the Sultan of Zanzibar and 
its future is uncertain. 


Before proceeding further it is important to understand 
what the term “ Highlands ’” means. Highlands does not mean 
all the high land in Kenya but is a legal definition of that part 
of the high lands within which, until recently, only Europeans 
could own agricultural land. The Nandi, Kipsigis, Wa- 
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THE LAND QUESTION 


By J. S. GRANT (F) 


In this article Mr. Grant fills in 
the background to one of Africa’s 
most burning issues. 


Kikuyu and other tribal lands are also in the highlands 
alongside the so-called ‘‘ White Highlands.” There are of 
course many more Africans in the White Highlands than 
Europeans, and these are chiefly employed as labourers on 
European farms. All townships, municipalities and trading 
centres within the perimeter of the Highlands are excluded 
from the definition Highlands and ownership of land within 
such centres has always been open to all races. Misinformed 
opinion on this question has done much damage to the 
European cause because the impression created by such 
opinion was that Europeans had all the good productive 
land and the Africans all the poor, low land. This is not so 
and the Wa-Kikuyu and Nandi native lands, among others, 
have the same soils, the same altitude, the same rainfall and 
the same economic potentialities as the Highlands which 
they adjoin. 

Exclusive European ownership of the Highlands was 
considered necessary in order, among other reasons, to 
control diseases of man, cattle and plants and to facilitate 
cattle breeding and the production of crops in order to 
develop under full Government control, a viable economy. 
That such exclusive rights were not considered politically 
undesirable in those days is evident from the Government’s 
offer of 5,000 square miles of the Highlands to the Zionists 
so that they could have an autonomous Jewish state with 
their own social customs and Governor. 


Land is the life-blood of Kenya, there are no other natural 
resources of any consequence. It is inevitable therefore that 
in any discussion on land the political aspect is of considerable 
importance and cannot be excluded. An everlasting oath 
among the Wa-Kikuyu is to swear by the soil (Koirugo). 
They believe that it is through contact with the soil that 
communion with ancestral spirits is perpetuated. 


Many reasons are advanced to explain the British penetra- 
tion of East Africa. There is the material reason of exploita- 
tion ; the imperialistic reasons that we wanted to control 
the headwaters of the Nile, fulfil the ambition of an unbroken 
line of territory from the Cape to Cairo, and limit German 
expansion, and the philanthropic reason that it was necessary 
in order to destroy the slave trade. The significant reason 
from our point of view is that Sir Charles Eliot, Commis- 
sioner of the East Africa Protectorate (1900-1904) in his 
despatches convinced the British Government that European 
settlement was a sheer economic necessity in order to relieve 
the burden of charges created by the railway from the 
shoulders of the British taxpayer. 

We start our history in those early days when Zanzibar 
was the centre of all activity on the East African coast and 
the Sultan the only monarch. At that time the Sultan claimed 
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‘* Land is the life-blood of 
Kenya, there are no other 
natural resources of any 
consequence.” 
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sovereignty of the whole coast of East Africa and some 
considerable distance inland. 


HIstTorRIcAL DIARY 


1884-5. Following a conference in Berlin the Congo Basin 


Treaties were signed on 26th February, 1885, and among 
the signatory powers were Great Britain, Germany, Russia 
and the U.S.A. The latter did not ratify the treaties. 
The treaties applied to a vast area including East Africa 
and sought to control the area by spheres of influence. 
Within these spheres the slave trade was to be abolished 
and the resources of the area exploited by settlement or 
by industrial development. 


1886. A joint British and German Commission enquired 


into the limits of the sovereignty of the Sultan of Zanzibar 
and spheres of influence were laid down. These findings 
were accepted by the Sultan on 4th December and on the 
mainland the limit of his sovereignty was defined as 
10 sea miles inland from the coast. 


1887. After receiving a 50-year concession from the Sultan 


of Zanzibar on 25th May, in which the Sultan delegated 
his full powers, the British East Africa Association 
concluded 21 treaties with native tribes in the hinterland 
which secured sovereign rights within the British sphere of 
influence for 200 miles from the coast. 

In July the hinterland doctrine was accepted by the 
British Government and the German Government in 
diplomatic correspondence. This doctrine was, that the 
possession of the coast controlled and determined the right 
to the interior. 


1888. On 18th April the British East Africa Company 


became the Imperial British East Africa Company. One 
of its objects was to acquire territory from native chiefs 
by treaty, by purchase, or otherwise. 
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1890. Lugard made his famous trip to Uganda. From the 


summit of Elgeyo to the verge of Kavirondo country he 
did not meet a living soul. On the Uasin Gishu Plateau, 
where I live, he reported ploughing his way through a dense 
matted tangle of thick grass. 

On 2nd July the General Act of Brussels was signed, 
and dealt with measures for the suppression of the slave 
trade. 

At the end of the year in a letter to the Treasury asking 
for financial support to the Imperial British East Africa 
Company, Lord Salisbury pointed out that if Great Britain 
remained inactive, the activity of the German Government 
in the adjoining sphere would drive the slave traffic into 
the British sphere. 


1892. On 24th March Mr. Gladstone opposed a Govern- 


ment motion calling for a money grant for the preliminary 
survey for a railway. He argued that the Brussels Act did 
not apply, because East Africa was no more than a sphere 
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of influence, and that the territory was not under the 

sovereignty or protection of a civilised nation, and that 

there were possibilities of violation of native rights. 

On 9th May Great Britain accepted the slave trade 
treaty which was the outcome of the General Act of 
Brussels, 1890. Signatories included U.S.A., Russia and 
Zanzibar. 

The preamble to Article I stated “‘. . . equally animated 
by the firm intention of putting an end to the crimes and 
devastations engendered by the traffic in African Slaves, 
protecting effectively the aboriginal populations of Africa 
and ensuring for that vast continent the benefits of peace 
and civilisation.” By Article IV the signatory powers 
were authorised to delegate their engagements to chartered 
companies. 

1893. On 31st January Mr. Labouchere, in the debate after 
Her Majesty’s address to Parliament, violently opposed the 
undertaking of any responsibilities in East Africa. He 
said “* I have always objected to all these Protectorates and 
all these annexations and I mean to do so as long as I am 
in the House.” 

Mr. P. L. McDermott in his history of the Imperial British 
East Africa Company wrote that “‘ The districts intervening 
between the coast and lake regions owing to the present 
economic condition of the country are comparatively useless 
and must so continue until the process of development has 
realised their latent resources.” 

1894. On 4th July the Imperial British East Africa 
Company issued the first Land Regulations. 

1895. East Africa Protectorate proclaimed. There was 
much argument as to the extent and degree of the rights 
which the State could assume under the Foreign Jurisdic- 
tion Act over the land of a Protectorate. 

On 11th December Sir George Whitehouse, kcs, 
stepped ashore at Mombasa to direct the building of 
a railway from the Indian Ocean to Lake Victoria. 

1897. In January the Foreign Office issued Certificates of 
Occupation of land for up to 21 years. Subsequently 
extended to 99 years on 29th December. No certificate 
was to be granted in respect of any cultivated land or land 


regularly used by any native or any tribe. 

1899. The Government accepted the legal opinion that the 
declaration of a Protectorate entitled the state to exercise 
sovereign rights over land, subject to the recognition of 
any existing private rights. This decision was interpreted 
as an authority for the state to alienate any unoccupied 
lands. 

1901. East Africa (Land) Order in Council promulgated. 
It was based on the principle that all lands required for 
alienation must become Crown Lands before they were 
alienated for settlement. 

1902. Territory east of Lake Victoria was transferred from 

Uganda Protectorate to the East Africa Protectorate. To 

this date Uganda Protectorate extended to within about 

25 miles west of the present Nairobi. 


The advisability of promoting schemes to attract Euro- 
pean settlers received scant consideration. Indian peasant 
schemes were examined followed by the Foreign Office pro- 
posals for a colony of Finns to be settled in the Highlands. 
The Foreign Office then seized upon Mr. Joseph Chamber- 
lain’s proposal to settle 
Jewish refugees from 
Russia and Poland in the 
Highlands with virtually 
complete autonomy under 
the protection of Great 
Britain. 

A Crown Lands 
Ordinance was _ pro- 
mulgated giving freehold 
grants. This Ordinance 
repeated the stipulation 
contained in the 1897 re- 
gulations “... in all 
dealings with Crown land 
regard shall be had to the 
rights and requirements 
of the natives and in 
particular the Commis- 
sioner shall not sell or 
lease any land in the 
actual occupation of 
natives.” The Ordinance 
did not define Crown land. 
Top : Ona European Farm in the 


Solai valley 
Left : Masai tribesmen 
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1904. Hundreds of South Africans arrived in response to a 
Government Mission to South Africa calling for settlers. 
The Kikuyu controversy commenced. The Government 
acting on imperfect information and on certain factors not 
appreciated at the time, had alienated land from the 
Wa-Kikuyu. 

On 10th August the Masai Agreement was completed 
under which of their own free will they moved into Northern 
and Southern Reserves “. . . the settlement now arrived 
at, shall be enduring so long as the Masai Race shall exist, 
and Europeans or other settlers shall not be allowed to 
take up land in their reserves.” 

1905. The Zionist Congress decided that the British Govern- 
ment offer of 5,000 square miles in the Highlands should 
not be accepted. 

The control of East Africa and Uganda Protectorates 
passed from the Foreign Office to the Colonial Office. 
The Nandi tribe were interfering with railway construction, 
and a punitive expedition was sent against them. This 
was the only tribe which resisted European penetration in 
East Africa. 

1911. Between April and May agreement was reached to 
satisfy the Masai, who expressed their wish to be joined in 
one unit in the Southern Reserve. 

1913. In March the Masai completed their move into the 
Southern Reserve which was enlarged. The move was 
badly handled and much controversy arose. 

1915. Crown Lands Ordinance promulgated which repealed 
the 1902 Ordinance. There was a saving clause for existing 
titles. It defined Crown Land, and held it to include all 
lands reserved for the use of any native tribe. The term 
for agricultural land was 999 years. 

1919. Closer settlement by European ex-soldiers. This 
closer settlement was initially conceived in 1915 to ensure 
internal security, but later for economic necessity as 
Government expenditure had nearly doubled in six years. 

1920, The question of paramountcy raised its head and the 
Governor, Sir Edward Northey, stated his belief that 
though Indian interests should not be lost sight of, 
European interests must be paramount throughout the 
Protectorate. 

In June the East Africa Protectorate became a Crown 
Colony and therefore the Masai became subjects of the 
Crown, not protected persons. The 10-mile coastal strip 
became the Kenya Protectorate. 

1923. The Devonshire White Paper was published, arising 
from the Indian controversy. It said, “* Primarily Kenya is 
an African territory and His Majesty’s Government think it 
necessary definitely to record their considered opinion, 
that the interests of the African Natives must be 
paramount.” 

1925. Report of the East Africa Commission accepted 
Sir Robert Coryndon’s so-called ‘‘ dual policy” of the 
complementary development of the “ White Highlands ” 
and the native areas. 

1931. A Joint Select Committee of both Houses of Parlia- 
ment gave its report. This was the most authoritative 
body that had ever examined the complex problems of 
East Africa and its report exercised great influence on 
future policy. It said :— 

(a) “ The doctrine of paramountcy of native interests 
means no more than that the interests of the over- 
whelming majority of the indigenous population should 
not be subordinated to those of a minority belonging to 
another race however important in itself.” 


INSTITUTION 


(5) ““ That the European Community should have 
a right to effective representation and to protection 
against policies which would fundamentally change the 
economic conditions on the basis of which they settled 
in the country.” 


1934. The Kenya Land Commission (Carter) presented a 
comprehensive survey of the agrarian, economic and social 
problems of native areas which was accepted in toto by 
the Government. The Commission defined the area to be 
reserved for white occupation and recommended that it 
should be inviolate for ever. It recommended that native 
lands should cease to be Crown lands. 


1938. Crown Lands (Amendment) Ordinance defined, in 
accordance with the Carter Commission’s recommenda- 
tions, native reserves ; temporary native reserves ; native 
leasehold areas ; the Highlands; the Northern Frontier 
District and the Turkana district. Native Lands Trust 
Ordinance gave effect to the recommendations of the 
Carter Commission and the First Schedule defines in 
detail the boundaries of the nine “ units ” of native lands. 
Native lands ceased to be Crown lands but were subject 
to the sovereignty of the Crown and its rights to minerals, 
forests, water and general powers of control. 


1960. The Highlands opened to all races. 


From the foregoing diary it is evident that the British 
Government’s land policy has been to respect and protect 
the private rights of native tribes, and except for the nomadic 
Masai who were moved into a vast reserve, the native tribes 
occupy no less land than they did at the beginning of European 
settlement. The dispute over a section of the Kikuyu lands 
and two minor claims of the Nandi and Kipsigis tribes were 
settled by the 1934 Carter Commission and full recompense 
made. No other tribes appear to have lost any land to the 
settlers. In addition further lands not originally within 
tribal control have been given or leased to the tribes to meet 
the demands of increased population. 


Some Africans however continue to claim that the Govern- 
ment erred in believing that unoccupied land had no tribal 
ownership. Their primitive system of shifting cultivation 
and leaving large areas ungrazed for drought years and other 
emergencies entailed the disuse for long periods of large 
tracts of land. In reply to this it can be said that in primitive 
societies might is always right and tribes only hold land by 
force. The numerous reports of travellers and the volumin- 
ous evidence before the 1934 (Carter) Commission show that 
the Masai definitely excluded other tribes from land. The 
reports of these travellers were admirably summarised by 
Mr. M. F. Hill in his excellent official history of the Kenya 
and Uganda Railway, ‘‘ Permanent Way.” He said, “ For 
half a century fear of the Masai’s raids had created a virtual 
no-man’s land of most of that part of East Africa which is 
now known as the Highlands of Kenya. These were, 
indeed, the ‘ Lands of the Spear’ in which the Masai’s 
whim or will was law. . . . From the Indian Ocean to the 
Kavirondo country, from north of Mount Kenya to south 
of Mount Kilimanjaro the Masai raiders had surged over the 
land and swept it clear of cattle and people.” 

Up to the present, African politicians have refused to 
commit themselves on what their future actions will be in 
regard to present titles. They stand firm on the argument 
that the land question can only be satisfactorily settled when 
they have full independence. Reading between the lines of 
the electioneering speeches it seems evident that there will be 
extensive land reform. 
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Such an attitude has destroyed all confidence in the security 
of land titles. Europeans now consider that titles received 
from the Crown are no longer good, and Africans who have 
during the last few years received individual titles in the 
reserves are equally suspicious. This feeling of insecurity 
has recently been exacerbated by the declaration of Jomo 
Kenyatta at a recent press conference. He said that the 
pieces of paper which the Government have given to Africans 
does not give them ownership but merely shows that the land 
has been surveyed and its area deduced. He continued that 
a Government could not give title to land which it never 
legally possessed and that all land had always been in the 
absolute ownership of Africans. On 
this point Mr. Kenyatta appears to be 
forestalled by the Government because 
the Africans in the Reserves are not re- 
ceiving individual title by a grant but 
are receiving a certificate of registration 
of a portion of land which the Africans 
collectively have judged to be in the 
ownership of a particular African. 

However, whatever the legal posi- 
tion in regard to land may be, in 
practice many Africans believe that on 
independence they will receive free 
gifts of land in the Highlands. In 
addition no African and only one 
Indian has, as yet, taken up land in the 
Highlands although generous financial 
inducements have been offered by the 
Government. As there has been agita- 
tion for years to open the Highlands 
to all races this reluctance to take up 
land is interpreted as due to intimida- 
tion or the fear that their right to the 
land may be disputed when independ- 
ence arrives. 

In advanced countries property can 
be acquired in several ways ; by taking 
possession of a thing which has no 
owner, by gift, inheritance or pur- 
chase. In Scotland for instance, after 
20 years’ possession a good title can be 
obtained even if the original title was 
defective or even if there was no title. 
The no-owner theory seems to operate in Kikuyu systems of 
tenure because Jomo Kenyatta in his book “‘ Facing Mount 
Kenya” says about the days before the Europeans came, 
“In those days the claim of having cleared the original forest 
was the basic principle of absolute ownership of land. In 
other words a man acquired the right to own the land through 
the labour he spent in developing it.” If therefore it were 
established that European land had no ownership when it 
was taken over, on this Kikuyu principle of ownership alone, 
the land belongs to the European. The only claim to the 
Highlands could be from the Masai, and they were given 
other land in exchange for that taken over by Europeans 
with their full agreement. , 

It is clear that Great Britain is convinced that her security 
depends on liquidating Colonialism, which she considers is 
now incompatible with Commonwealth policy, as fast as 
she can. Consequently, Kenya Europeans want to know 
what redress they will have if the titles which the British 
Government issued to them are judged to be invalid after 
independence. Europeans argue that as the British Govern- 
ment has always controlled land transactions and settlement 
from the earliest days, the question of rights to land cannot 
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be left to individual Europeans to fight out with a judiciary 
which may well not be independent of a future Government. 
They also claim that every promise made to them has been 
broken and in particular that effective representation having 
been denied to them, there is no protection for them against 
policies which will fundamentally change the economic 
conditions on the basis of which they settled in the country. 
(See 1931 (b) above.) 

Because Britain has embarked on the revolutionary policy 
of placing a more-enlightened and developed minority under 
the complete control of a less-enlightened and inexperienced 
majority against all the teachings of the classical philosophers 
and moralists, and because of the 
insecurity created in respect of titles, 
Europeans consider that Britain has 
a moral and legal obligation to under- 
write and guarantee their assets. That 
the British Government should make 
some firm declaration on the subject as 
soon as possible is imperative for the 
future economic well-being of Kenya. 
From the Highlands which form only 
a small proportion of the potentially 
productive lands of Kenya nearly all 
the taxable capacity of the country is 
generated. The continued develop- 
ment of this area is virtually at a stand- 
still and the general level of the 
economy very low. Unless this taxable 
capacity is maintained and its founda- 
tion revived there can be no progress 
for any race. 

Various proposals have been put to 
the British Government including that 
of the Kenya National Farmers 
Union. Their proposal included com- 
pensation from the British Govern- 
ment if land should be expropriated 
by a future African Government 
without compensation, and the forma- 
tion of a ten-year capital fund to be 
administered by independent trustees 
who would be obliged to purchase any 
land offered to them. 

A proposal more likely to be 
acceptable to Kenya Europeans is contained in a letter to 
The Daily Telegraph of 3rd April, 1961, written by Sir Armigel 
Wade, a former Acting Governor of Kenya who, after point- 
ing out that the Highlands were to be inviolate for ever, said, 
‘* T suggest that the honourable course now would be for the 
British Government to offer to buy from the landowners at 
a valuation of what their farms were worth before the 
Lancaster House Conference any properties they may wish 
to sell. 

“* Such farms might then be offered at a reasonable rent to 
the occupiers who, if they choose, could continue to live 
at their homes not as owners, but as tenants on short or long 
leases, hoping for the best, or the vendors could take the 
purchase price and emigrate and the farms could be used 
by the Government to further the scheme for African 
development . . . the redemption of our honour by an act 
of reparation to those with whom we seem to have broken 
faith would be worth the price.” 

It is interesting to note that this history emphasises the 
importance of the well-known concept on land tenure—that 
fluidity in ownership should not be sacrificed for too much 
security which can never be perpetual. 
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Personal Announcements 


Only personal announcements received by the 5th of 
the month can be published in The Chartered Surveyor 
for the month following. 


The practices of Messrs. CHARLES BELL AND SONS and 
Messrs. A. S. BOWES AND BARNES of Sunderland have been 
amalgamated with effect from Ist July, 1961. The new 
practice will be known as Messrs. CHARLES BELL, SONS AND 
BARNES, 4, Green Terrace, Sunderland. 


The partnership between Mr. S. W. BISHTON (PA) and 
Mr. D. M. HARDING (PA) was dissolved as from 15th March, 
1961. Mr. S. W. BisHToN has gone into partnership with 
Mr. J. W. Doree (PA). 


Messrs. HENRY BUTCHER AND Co., 73, Chancery Lane, 
London, W.C.2, have taken into partnership as from Ist May, 
1961, Mr. P. M. SmiruH, Mr. W. H. Geary, Mr. J. M. 
PHILLIPS (PA) and Mr. K. B. RANKIN (PA), who have been 
with the firm for several years. The style and address of the 
firm remains unchanged. 


Mr. R. B. Caws (F) of Messrs. NIGHTINGALE, PAGE AND 
BENNETT, 18, Eden Street, Kingston-upon-Thames, Surrey, 
is also becoming a partner in the firm of Messrs. DEBENHAM, 
TEWSON AND CHINNOCKS, 8, Telegraph Street, London, E.C.2, 
and thus there will be an association of the two firms. 


Mr. W. T. Cooper, FAI (F), set up in private practice as 
from ist June, 1961, at 145, Holborn, London, E.C.1. 
(Holborn 0330.) He will practise under his own name. 


Messrs. RICHARD ELLIS AND Son, 165, Fenchurch Street, 
London, E.C.3, have taken into partnership as from Ist July, 
1961, Mr. A. E. Goopens, FAI (F). 


Messrs. WALTER FLACK, KEMP AND WRIGHT announce 
that they will practise under the name of Messrs. WALTER 
FLACK AND PARTNERS with effect from Ist June, 1961. The 
partnership consists of Messrs. WALTER FLACK, ALAN G. L. 
WRIGHT, R. C. M. GREEN, FAI (F), R. E. TRUEBLOOD and 
R. H. GoBLg, BSC, AAI (PA). 

Messrs. WALTER FLACK, MACLEAN AND WRIGHT, who are 
associated with the London partnership, consists of Messrs. 
WALTER FLACK, R. M. MACLEAN, ALAN G. L. WRIGHT, 
R. C. M. GREEN, FAI (F), V. THORNTON LINACRE and G. 
TEMPLEMAN (PA), with effect from Ist June, 1961. 


Mr. G. TEMPLEMAN (PA) has joined the partnership of 
Messrs. WALTER FLACK, MACLEAN AND WRIGHT, Cornhill 
House, 144, West George Street, Glasgow, C.2. The style 
and address of the partnership will remain unchanged. 


Messrs. RALPH E. FOSTER AND PARTNERS, of 35, Southern- 
hay East, Exeter, have taken into partnership as from 
Ist April, 1961, Mr. C. J. W. Goprrey, BA (PA). 


Mr. D. G. J. GoRDON-DEAN, MA (PA), has relinquished his 
appointment with Messrs. ALFRED SAVILL AND SONS on being 


appointed Surveyor to the DECARTIST GROUP OF COMPANIES, 
7, Baker Street, W.1. 


Mr. JoHN GRIMSHAW, FAI, has retired from the partnership 
of Messrs. W. H. SUTTON AND Sons, 60, Spring Gardens, 
Manchester, and Bank Square, Wilmslow. Mr. GRIMSHAW 
will continue with the firm as a consultant. The practice will 
be carried on by the five remaining partners, and Mr. R. 
SPENCER ANDREW, FAI, and Mr. JEFFREY K. MARSDEN, AAI 
(pA), will join the partnership. The style and addresses of 
the firm will remain unchanged. 


Mr. C. F. INGLIS CLARK (PA) has terminated his employ- 
ment as Senior Quantity Surveyor to the MIDLOTHIAN 
County CounciL and has set up in private practice at 
33a, Colinton Road, Edinburgh, 10, as from Ist June, 1961. 


Messrs. GEORGE JACKSON AND Son, 120, Bancroft, Hitchin, 
Herts, have taken into partnership Mr. E. S. BURGESS, AAI 
(PA), who has been with the firm for a number of years. 


Messrs. R. C. KNIGHT AND SONS, Market Place, Stow- 
market, Suffolk, have taken into partnership Messrs. D. E. 
BIDDLE, AAI (PA), and T. P. B. VEANEY, AAI (PA). The style 
and address of the firm remains unchanged. 


The practices of Mr. REGINALD W. LONE, FRIBA (F), of 
15, New Square, Lincoln’s Inn, London, W.C.2, and Messrs. 
DyYNELEY LUKER AND Moore, of 43, Welbeck Street, London, 
W.1, have been amalgamated with effect from Sth April, 1961. 
Both firms will be practising from 43, Welbeck Street with 
effect from 26th June, 1961. 


Mr. J. R. B. MANN (fF) has retired from the partnership of 
Messrs. C. JOHN MANN AND SON AND YEOMAN AND EDWARDS, 
chartered quantity surveyors, of 25, Bedford Row, London, 
W.C.1, owing to ill-health. The practice will be carried on 
by the remaining partners and the style of the firm remains 
unchanged. 


Mr. W. S. May (f) has retired from the partnership of 
Messrs. May AND May, quantity surveyors of 17, Red Lion 
Square, London, W.C.1. The practice will be continued by 
the two remaining partners. The style and address of the 
firm remains the same. 


Messrs. J. NAIRNE CAMPBELL AND SON, quantity surveyors, 
40, South Methven Street, Perth, have taken into partnership 
Mr. WILLIAM E. EWEN (PA). 


Mr. H. L. Pica, FAI (F), sole principal of Messrs. PIGG AND 
Son, chartered surveyors, chartered auctioneers and estate 
agents of 88, Newgate Street, Bishop Auckland, and 
“ Vivovium House,” 10, Whitworth Terrace, Spennymoor, . 
has opened a branch office at Sedgefield, Stockton-on-Tees, 
Co. Durham (Sedgefield 531), as from Ist June, 1961. 


Mr. ANTHONY H. Roperts (PA) has been appointed 
Planning Director to the CAPITAL REGION PLANNING BOARD 
oF British 918, Government Street, Victoria, 
British Columbia, Canada. 
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Messrs. MARTIN SHAW, chartered quantity surveyors, have 
opened a branch office at 19, Havelock Road, Hastings, 
Sussex. Mr, A. J. Perrir (PA) will be in charge. 


Messrs. SPENCER, SON AND GILPIN, 132, Albion Street, 
Leeds, 1, have taken into partnership Mr. RoBIN A. SPENCER, 
AAI, as from Ist May, 1961. On the same date, the firm 
moved from 2, Wormald Row, Leeds, 2,to the above address. 


Messrs. J. W. SUMMERS AND PARTNERS, Chartered quantity 
surveyors, of 33, Jesmond Road, Newcastle-upon-Tyne, 2, 
have taken into partnership Mr. SipNey H. SALMON (PA) as 
from ist April, 1961. The style of the firm remains 
unchanged. 
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Mr. R. WuitING (PA) has been appointed Assistant Chief 
Appraiser to the CENTRAL MORTGAGE AND HousING Cor- 
PORATION, Head Office, Montreal Road, Ottawa, Ontario, 
Canada. 


Mr. FRANCIS H. WHITTALL (F) of 8, High Street, Croydon, 
and 2/3, Warwick Court, Gray’s Inn, W.C.1, has taken into 
partnership Mr. G. E. P. DEERE (PA) as from 17th April, 1961. 
The style of the firm remains unchanged. 

Sir Keith Joseph, Bt., mp, the Parliamentary Secretary of 
the Ministry of Housing and Local Government, has 
appointed Mr. Hugh Rees (fF), Member of Parliament for 
Swansea West, to be his Parliamentary Private Secretary. 


Institution Notices 


PROFESSIONAL INDEMNITY INSURANCE 


The conditions of the Institution’s standard professional 
indemnity policy are subject to annual review. Negotiations 
have recently been completed about the conditions of the 
policy in respect of renewals for the year beginning on 
Ist April, 1961. 

There has been a substantial increase in the premium rates 
which has unfortunately been necessitated by claims 
experience. It is not possible to set out this increase in terms 
of an exact percentage because the amount of the increase 
varies according to the size of the firm and the total amount 
of cover required, and underwriters have further had to 
request that policies (other than for those firms who do not 
wish to be covered against claims arising out of non-discovery 
of dry-rot, etc.) should have the following clause included :— 

“Warranted the Assured shall bear uninsured the 
first £100 of each and every claim arising out of or 
connected with dry rot and/or wet rot and/or timber 
decay of any nature or kind whatsoever and/or attack 
on or infestation of timber by wood-boring beetle or 
insects.” 

On the other hand, special premiums, which are 25 per cent 
less than the fully increased rates, are now available to firms 


who do not wish to be covered against claims arising out of 
non-discovery of dry rot or other timber infestation. 

Discounts are also available to firms who agree to exclude 
all claims under the policy (whether or not it is one which 
includes dry-rot cover) up to a certain figure. The discounts 
for carrying the first £150, £250 or £500 of every claim are 
10, 15 and 20 per cent respectively. 

Members who wish to insure themselves by means of the 
standard policy, or to renew their cover under it, should 
communicate direct with the Institution’s insurance advisers, 
Messrs. A. W. Bain & Sons Limited, of 3, Lombard Street, 
London, E.C.3, who will be pleased to provide full 
information with regard to cover terms and rates. 


LIBRARY : ANNUAL CLOSING 


The Library will be closed for cleaning during the week 
beginning 31st July, 1961. Members are asked to note that 
it will not be possible, except in cases of extreme emergency, 
to answer enquiries or issue books during that period. 
Members wishing to return books while the Library is closed 
can hand them in to the enquiries counter or return them 
through the post in the usual way. 


EXAMINATION DATES FOR 1962 


All Sections except Land Surveying 


First Examination ... 26th to 30th March, 1962. 
Intermediate Examination... 19th to 23rd February, 1962. 
Final Examination ... 12th to 16th March, 1962. 
Direct Membership Exam- 

ination ; 12th to 17th March, 1962. 


Land Surveying Section 


First Examination ... ... 26th to 29th March, 1962. 

Intermediate Examination ... 26th, 27th and 28th March, 
1962. 

28th, 29th and 30th March, 
1962. 


Final Examination ... 


Direct Membership Exam- 


ination... is 26th to 30th March, 1962, 


Housing Managers’ 
Certificate Examination 26th to 30th March, 1962. 
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Lodging of Applications for 1962 Examinations 


Candidates are reminded that applications to sit for the 
1962 examinations are due to be submitted during the months 
of June, July and August, 1961. The closing date is 
31st August, and it would be appreciated if members would 
impress this fact upon candidates in their offices. 

A late application to sit for any of the Institution’s exam- 
inations will be accepted for consideration between the 
Ist and 30th September on payment of a penalty fee equal to 
the amount of the examination fee. This penalty fee must 
be submitted with the application. 

On or after the Ist October, no applications will be accepted 
for any reason whatsoever. 

Candidates may expect to receive the Council’s decision in 
regard to their applications not later than the third week in 
November. 


Examination Centres 


The places at home and overseas where the examinations 
in 1962 will be held will be announced later. 
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Sport 


THE CHARTERED SURVEYORS SPORTS CLUB 


The notice of the inauguration of The Chartered Surveyors 
Sports Club appeared in the June edition of The Chartered 
Surveyor, and subsequently the Secretaries of the various 
Sports Sections have been appointed as follows :— 
Cricket: Mr. D. G. Gray, 106, West End Lane, London, 
N.W.6. 

Hockey: Mr. E. L. Norman, 7, Richmond Road, New 
Barnet. 

Rowing: Mr. D. L. Biscog, 5 and 6, Queen Street, Mayfair, 
London, W.1. 

Rugby: Mr. E. J. Hosk1nG, 1, New Court, Lincoln’s Inn, 
London, W.C.2. 

Soccer: Mr. B. MEEKINS, 63, Upper Park Road, London, 
N.W.3. 

Sailing: Mr. D. BEAUCHAMP, c/o Richard Ellis and Son, 
165, Fenchurch Street, London, E.C.3. 

Squash: Mr. T. L. SAvILL, 5 and 6, Queen Street, Mayfair, 
London, W.1. 

Members of the Institution who are interested in any of 


CRICKET RESULTS . 


Club Cricket Conference President’s XIJ—150 for 3 dec. 
Chartered Surveyors 151 for 5 dec. 
Played at Catford, Wednesday, 17th May, 1961. 
Chartered Surveyors won by 5 wickets. 

The chartered surveyors played their first cricket match since 
inaugurating their sports club last month and celebrated by 
beating a strong eleven captained by Con. Davies, the President of 
the Club Cricket Conference. 


The following are the scores : 


Cec. 
Garrard, K. (Broadstairs), run out... ove 25 
Hudson, D. (Upminster), b Harrison ll 
Misso, J. (G.W. Rly.), not out . ; _ = 67 
Peters, J. (Wimbledon), ct. McDonald, b Alcock a ay 32 
Stickells, L. (B.B.C.), not out ... utd bide ‘ah 5 
Extras awe 10 
Declared for 3 wickets ... 150 


Did not bat—S. Way (Turnham Green), M. Pearce (Bognor), 
M. Firrell, M. Barton, C. Davies (Alexandra Park), D. Williamson 


(Clacton). 
Chartered Surveyors 
Easthall, D. (Old Rutlishians), ct Barton, b Stickells axe 28 
Trounce, C, (Old Shootershillians), b Barton... bes * 2 
Brown, I. C. (Old Citizens), lbw Way 31 
Burns, P. (Thames Ditton), b Way... 
Goater, A. (Harrogate), b Way ate es 35 
Drew, A. J. (U.C.S., O.B.), not out... his il 
Pollard, J. (Byfleet), not out... 31 
For 5 wickets 


Did not bat: C. McDonald (Bishops Stortford), D. Alcock 
(Forest Hill), B. Ballard (Northwood), C. Harrison (Hornsey). 


For the C.C.C., Misso batted attractively, although handicapped 
by a damaged hand he hit ten boundaries. He was well supported 
by Peters, adding 73 for the third wicket. However, the Surveyors 
bowling was so accurate that the innings lasted 2 hours 40 minutes 
during which 53 overs were bowled. 

Having about 2} hours in which to get the runs the surveyors 
were always in advance of the clock. Brown’s was a fine knock 
and Goater was at the wickets only 24 minutes for his 35. Pollard 
hit 5 fours and a six in the same time. The winning run came 
with 25 minutes to spare, the total number of overs bowled being 37. 
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the above sports are invited to write to the Secretary con- 
cerned, if further information about the proposed activities 
of the Section is required. 
The various subscriptions to the Sports Club are as 
follows :— 
Playing Members—10s. 6d. per annum. 
Non-playing members—at least 10s. 6d. per annum. 
Life membership—£5 5s. Od. 
Members of the Institution who wish to become members 
of the Sports Club are requested to complete the Application 
Form, enclosed as a loose sheet in this edition of The Chartered 
Surveyor, and send it, together with the appropriate 
subscription, to the Hon. Secretary/Treasurer of the Sports 
Club. 
Non-playing members wishing to further the interest of 
Institution sport are cordially welcomed, and any donations 
will be most gratefully received. Remember, it is not 
intended that activities should be confined solely to London 
and the Home Counties. 


Chartered Surveyors 267 for 3 dec. 

London Master Builders Association 211. 

On Holloways Sports Ground, Earlsfield, Wednesday, 
31st May, 1961. 

Chartered Surveyors won by 56 runs. 


Chartered Surveyors 


B. Lindsey, ct Webb, b James ... shy 71 
R. G. Harrison, c and b James as 17 
T. F. Brown, not out... ike 90 
C. D. McLagan, lbw James"... ide 28 
K. W. Eldred, not out ... 44 


For 3 wickets 


Did not bat: D. Deagle, M. Fletcher, A. Goater, R. F. Allen, 
K. Burnett, C. Harrison. 
Bowling : James 3 wickets for 91. 
Builders 


F. Vidler, ct Fletcher, b Lindsey 103 
S. Wright, Ibw C. Harrison 10 
C. M. Fielder, ct C. Harrison, b Burnett 0 
R. A. James, lbw Lindsey 67 
C. H. Trollope, c and b Lindsey a 0 
J. J. Webb, ct R. Harrison, 6 
J. Crouch, run out ade 3 
J. R. Garrett, b Lindsey... A 0 
F. R. Hitchins, ct R. Harrison, b Burnett a 
M. Bates, not out me “an 2 
T. Ashburner, ct Fletcher, b Burnitt a 1 

Extras 19 


N 


Bowling : Lindsey 5 wickets for 16. Burnett 3 wickets for 32. 
C. Harrison 1 wicket for 63. 


The Surveyors gained a remarkable victory a few minutes before 
stumps were due to be drawn. With 45 minutes left to play, the . 
Builders score stood at 178 for 3. Then Lindsey came on to bowl 
and five of the wickets fell to him in six overs. These included 
those of the scorers in chief, Vidler and James. A splendid 
achievement. 

As the score sheet shows the Surveyors did not find the opposing 
bowling difficult to cope with. At lunch the score was 129 for 
the loss of R. Harrison. On the resumption Lindsey fell to a catch 
behind the wicket. His innings included 9 boundaries. McLagan 
gave good support to Brown whose fine unbeaten 90 included 
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12 fours. The closing stages of the innings were enlivened by 
a fireworks innings from Eldred whose unbeaten 44 included 
9 fours and a six. Twenty of his runs came from the last over of 
the innings bowled by Wright. The score or 267 for 3 is the highest 
total by the Surveyors for several years and came from 55 overs. 
The Builders were left 3 hours in which to get the runs and 
Vidler and James put on 148 for the third wicket in 90 minutes. 
It was a magnificent partnership. The former hit 9 fours and a six 
and James - fours. After the dismissal of James the remaining 
7 wickets fell for only 33 runs. The innings lasted 54 overs. 
R. Harrison kept a fine wicket for the Surveyors. 


THE CHARTERED SURVEYOR 


FORTHCOMING MATCHES 
Wednesday _v. Chartered Auctioneers Institute on Hampstead 


19th July Cricket Ground, Lymington Road, N.W.3. 

at 11.30 a.m. 

Wednesday vy. Royal Institute of British Architects on Cheam 
26th July Cricket Ground, off Station Way, Cheam. 

at 11.30 a.m. 


Correspondence from Members 


STRUCTURAL SURVEYS 
Sir, 

The correspondence in your columns will have interested 
many members whose own experiences will differ in detail, 
though the basic problems remain the same. It would be 
invidious indeed to give the impression to one’s clients that 
half a survey is to be had at half price, though Mr. 
Battersby’s conclusion that this work must be carried out 
uneconomically is almost as insulting to the profession and 
nearly as detrimental to its status. 


It must be clear to those who are doing this work con- 
tinuously that the dangerous man is the unreasonable client 
who pitches his standards above whatever is achieved and, 
knowing something of professional indemnity policies, is 
prepared to indulge in a little refined blackmail, possibly on 
the grounds that it will not cost the surveyor anything any- 
how, and that the insurance company will not fight and can 
wel! afford to pay. Members may also have met solicitors 
who recommend their purchasing clients to have a survey 
on the grounds that “it is a form of insurance.” 


Nothing can take the place of professional competence, 
and perfection is the standard to be aimed at ; the man who 
achieved it, however, would be super-human, and if he were 
perfect, his report would have to contain recommendations 
which would render it worthless or ridiculous in the eyes of 
any reasonable purchaser in an imperfect world. 


Mr. Battersby is right in saying that the fee cannot be 
related to risk, this is not to say, however, that the risk is 
not to be related to the fee. I agree that better basic training 
in structures is desirable, but he offers no practical solution, 
in particular to the problem of continuously serving public 
demand in the moderately priced housing field, and this is the 
problem of chartered surveyors all over the country. 


Messrs. Whalley and Speight make the interesting sug- 
gestion that the Institution should provide a short pamphlet 
for public edification. This would undoubtedly help, but 
I should prefer to see the Institution evolving a form of report 
which is identifiable as a chartered surveyor’s report. This 
could be done in the following way :— 


1. A working party should define the headings and 
scope of the report. 

2. A form of words should be evolved to exclude, 
where appropriate, those matters which are intended to 
be excluded from the report, e.g., drains, services, pro- 
fessional indemnity saving clauses and the like. 

3. The method of presentation should be rationalised 
and appendices covering plans, repair schedules, 
estimates, etc., should be drawn up. 

4. The report form, where adopted, should be signed 
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by a chartered surveyor and the Institution’s crest 
might be employed vide the proposed certificate books 
for chartered surveyors. 

5. A scale of fees should be drawn up. 


6. Investigation should be made as to the possibility 
of protecting the form of the report against unauthorised 
use. 

7. Special insurance rates should be obtained for 
reports produced in the approved form. 


8. Each report would have attached to it, as an 
appendix, a schedule noting the terms upon which the 
report is prepared. 

The report would be known as “a standard form of 
structural survey report of the RICS” and, as I have 
indicated, would be adoptive. I suspect that it would 
quickly supersede the present unorganised and inconsistent 
practices which cannot be identified as being peculiar to 
chartered surveyors. The public would benefit by knowing 
what they were getting, how much it would cost, the terms on 
which it was offered and the qualifications which supported 
it. The result should be as practical and consistent as the 
RIBA form of contract, which, with all its faults, is 
reasonably clear in its intent. 

This approach is possible for structural surveys because 
of their largely factual content. There is no reason why 
individual professional skill and advice should be in any 
way inhibited. If tackled properly, I believe the Institution, 
its members and the general public would profit by sucha step. 

Yours faithfully, M. Foster TAYLOR. 
37, Victoria Avenue, 
Southend-on-Sea. 


QUANTITY SURVEYORS’ STANDARD SCALES 
Sir, 

Having read in the March issue of The Chartered Surveyor 
the boost given by ‘“‘H.G.N.” to quantity surveyors’ scales 
conforming to B.S. 1347 : part 2, may I say that I profoundly 
disagree with the recommendations given in this respect. 

Whilst I cannot claim to have been born with a boxwood 
scale between my gums, I have had one as a constant com- 
panion for more than 30 years (which I realise must make me 
a “square ” and a scaley one at that, by J.0.Q.S. classifica- 
tion), and I can and do asseverate that for quantity surveyors’ 
use there is nothing to touch the boxwood, celluloid feather- 
edged, double-sided } in., } in., } in., 1 in., fully divided 
scale ; with which reactionary sentiments, believe me to be, 
Sir, 

Yours faithfully, S. W. Hookway. 
36, Corn Street, Bristol, 1. 
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STANDARD UNITS OF MEASUREMENT 
Sir, 

I was very interested to read Mr. H. Miller’s letter in the 
May issue of The Chartered Surveyor and to learn about the 
ideas for the new S.M.M. in Hong Kong, especially as 
two or three vears ago I tried to introduce them in the new 
S.M.M. for Malaya. Unfortunately our work was un- 
finished when I returned to U.K., and I have not heard the 
final outcome. 

With regard to the point which Mr. Miller raises, I am not 
in favour of introducing units of 100 feet for any item because 
this would bring back some of the disadvantages of using 
yards. The best solution would be to let the contractor 
insert a price per hundred in the rate column if he so wished, 
stating in a general preamble that he is free to do this against 
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any item which he feels cannot be priced accurately other- 
wise. The preamble should also instruct him to write 
** per hundred ” in full in capitals under the description where 
he elects to do this. 


I am well aware that conditions overseas create particular 
problems. This point is hardly likely to arise in Britain 
except on items which are so cheap that it is time they were 
included in the description of more expensive allied items. 
Lastly, even if the rates for the actual quantities were 
identical, surely the pricing of the preliminaries would vary 
sufficiently to give competitive tenders ? 


Yours faithfully, 
H. E. A. PEACOCK. 
113, Promenade, Cheltenham. 


Book Reviews 


Practical Points on Leases by W. A. Leach (F) 
Sweet and Maxwell Ltd. 1961. Price £2 10s. 


The sub-title of this admirable book is ‘‘A Surveyor’s 
Experience ” and, in his lucid style, Mr. Leach records his practical 
experience of difficulties which arise from various provisions in 
leases. Many draft clauses are suggested and advice given to 
obviate difficulties. Part I deals with Parcels, Term and Rent ; 
Part II with Lessee’s Covenants and Part III with Landlord’s 
Covenants. 

Many leases are still drafted without full appreciation of the 
effects of town planning legislation or the Landlord and Tenant 
Act, 1954, and ample references are made to these points. 

Weaknesses and irrelevancies in certain traditional covenants are 
pointed out. For example, repairing covenants which ignore 
modern building practice, “it being not uncommon to find 
references to main timbers in a lease of a steel-framed building 
without any timber in its main construction ; also references to 
* main walls ’ where the external walls of the demised premises are 
merely aprons below the windows carried on the main steel or 
reinforced concrete framework and the internal walls mere 
partitions carried on the framework or floors.” The practical 
suggestion follows :—‘ The expression ‘ external and load bearing 
walls ’ is to be preferred to ‘ main’ or ‘ principal walls ’.” 

Some of the ground is covered in the author’s “* Urban Estate 
Management,” Vol. II, Chapter XV, but ‘ Practical Points on 
Leases ”’ is a useful amplification. 

This is an excellent reference book for chartered surveyors 
particularly those whose work includes management. eee 


Elements of Cartography by Arthur H. Robinson 
John Wiley and Sons Ltd. 1960. Price 70s. 


This is an American book written by an American Professor of 
Geography. I am at a loss to understand the primary object in 
writing it—for what type of student is it intended? It is not deep 
enough for a student intending to take up professional cartography 
and yet the subject is covered too widely for general geographers. 

Much of the book is concerned with a novel branch of carto- 
graphy ; i.e., the preparation of statistical maps and charts for 
business or economic purposes. Population maps and charts 
showing trade or shipping movements with the use of eye-arresting 
arrows and sweeps may possibly come under the purview of 
American cartography, but they are foreign to the RICS purist. 

One cannot be too critical of a book disarmingly entitled 
** Elements of,” but one must point out a single glaring omission. 
Practically every country in the world produces topographical 
maps. Most of them are the outcome of years of study and 
experiment and are worthy of recognition. Yet there is not one 
single example of a coloured map in the book. The whole book is 
in monstrous black and white. The effect is akin to asking 
a student taking up art to imagine he is colour blind. 

T cannot recommend this book. en 


Enforcement of Planning Control by Harold J. J. Brown, LLM 


Sweet and Maxwell. 1961. Price 17s. 6d. (Current Land 
Practice Guide No 1.) 


The need for this book is evident from the fact that it takes nearly 
80 pages to explain the provisions as to enforcement notices served 
under sections 23 and 24 of the Town and Country Planning Act, 
1947, as amended by section 33, etc., of the Caravan Sites and 
Control of Development Act, 1960. This is also the measure of 
the failure of the Ministry of Housing and Local Government to 
promote reasonably intelligible legislation, and this on a second 
— after it had had time in which to study the defects of its 

t effort. 


The work deals not only with enforcement notices under 
section 23, but with those under building preservation orders, and 
those as to listed buildings, advertisements and vacant land 
injurious to amenity. In addition, orders for the removal or 
alteration of authorised buildings and the discontinuance of 
authorised uses are considered and the system of licensing control 
of caravan sites explained. The book is essential to all those who 
have to deal with these matters. 


The author is a specialist in this subject, but there are, perhaps, 
material points in this legislation on which there may be room for 
more than one opinion and the reviewer has considered some of 
these in an article on page 36 of this issue. WAL. 


Lands Tribunal Practice and Procedure and Guide to Costs by 
R. F. C. Roach, OBE 


Sweet and Maxwell. 1961. Price 25s. (Current Land 
Practice Guide No. 2.) 


This book is an explanatory statement of the enactments and 
rules governing the procedure of the Lands Tribunal with notes on 
its practice thereunder. It is a slightly revised edition of the book 
published by the Rating and Valuation Association in 1960 with 
an improved lay-out and the addition of a guide to costs. The 
book will be invaluable to those concerned with references and 
appeals to the Tribunal. 


A surveyor may notice that on the question of costs there isno 
reference to Grafton (Duke of) v. Secretary of State for Air (1956) 
6 P. & C.R. 59, but the substance of this is covered by the notes 
on page 100. Reference might also have been expected to Dunne v. 
Secretary of State for Air (1959) 10 P. & C.R. 157, as to viewing 
the property (page 55 of book). 

It is noted on page 31 that there is a reference, as regards 
section 84 of the Law of Property Act, 1925, to the discretion of 
the Tribunal to vary covenants. If a case is made out under 
section 84, the Tribunal has a discretion to refuse to vary the 
covenant, but if a case is not made out it has no discretion to 
vary the covenant. The same error of phraseology has appeared 
in one or two of the Tribunal’s decisions. enh 
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AGRICULTURE AND FORESTRY 


Progress of the Farm Improvement Scheme 


in England and Wales 
Value of Work Approved Exceeds £60 Million 


Tt Agriculture and Forestry Committee recently received 

a report from the Agricultural Land Service on the opera- 
tion of the Farm Improvement Scheme; it has been thought 
that the following summary of the salient points and statistics 
from the experience of the Service in working the scheme and 
dealing with applications for grants may be of general interest, 
and possibly of some help also, to members of the Agricultural 
Division. 

By the end of 1960, the estimated value of work approved 
under the Farm Improvement Scheme, in England and 
Wales, exceeded £60 million, of which over 60 per cent 
(£37 million) had been completed and the grant paid. About 
93 per cent of all applications received had been decided 
and a similar proportion of all submitted claims had been 
paid. 

The number of applications in 1960 was about 2,000 less 
than the record total of 35,139, received in the previous year. 
The number of schemes approved in 1960, however, was 
rather greater than in 1959, owing to the interval between 
receipt and approval and to a tendency for the proportion of 
schemes rejected and withdrawn to decrease. The total 
estimated cost of approved work also reached its highest 
point in 1960 as a result of the greater number of approved 
schemes and the upward trend in their average cost (£689 in 
1958, £721 in 1959 and £757 in 1960). 

Improvements to farm buildings had been by far the most 
important item, accounting for 64 per cent of all the improve- 
ments to which approval had been given. Next came elec- 
tricity (9 per cent) followed by fencing, walls and gates 
(7 per cent) and roads and bridges (6 per cent). Judged on 
a cost basis, the emphasis on buildings was even more 
marked ; they accounted for 82 per cent of the estimated 
cost of all approved work, followed by roads and bridges 
(54 per cent) and electricity (4 per cent). A breakdown of 
grant paid according to type or use of building showed that 
numerically the most important items were grain and fodder 
storage (34 per cent), dairy, including young stock (25 per 
cent) and cattle rearing and fattening (20 per cent). The 
order according to total cost was the same, with the 
proportions respectively 33, 28 and 21 per cent. 

Owner-occupiers had been responsible for 56 per cent of 
all approved applications ; 24 per cent had come from 
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landlords, and about 20 per cent from tenants. There had 
been some tendency, however, for the proportion of approved 
schemes originating from landlords to increase during the 
past year. Landlords’ schemes tended to be the most costly, 
averaging £842 compared with £710 for owner-occupiers’ 
schemes and £622 for tenants’ schemes. 


Nearly 13 per cent of all the schemes submitted had been 
withdrawn, and 11 per cent of those submitted had been 
rejected. The chief reasons for rejection had been 
“ insufficient livelihood ” (28 per cent) and failure to satisfy 
the “‘ prudent landlord ”’ test (24 per cent). 


The Farm Improvement Scheme was now progressing 
steadily, following some difficulties in coping with the initial 
flood of applications in one or two districts. In 1960, the 
number of claims paid (31,669) exceeded the number of 
approved applications by nearly 4,000, but their average 
value was much less—£565 compared with £757. There 
had been a general tendency for the applications to be better 
conceived and documented, possibly as a result of the 
increasing proportion of applicants who sought professional 
advice ; moreover, many applications now originated from 
persons who had already completed at least one scheme 
before. Yet there was still much room for improvement in 
presentation and that, more than anything else, would help 
to reduce administrative delays. 


It had to. be admitted that many of the buildings stiil fell 
short of the ideal. That might be due to a variety of causes, 
including shortage of capital, inadequate planning, lack of 
expert advice and handicaps imposed by the existing layout. 
The need to obtain the best possible value for money in 
terms of quality of accommodation and ease of working, 
both in and around the buildings, could not be over- 
emphasised. Yet that must be consistent with reasonable 
cost and inevitably meant cutting out unnecessary frills. 
Applicants, with professional help, should trim each scheme 
carefully to the needs of the particular farm, taking full 
advantage of modern building techniques, and should 
endeavour to keep capital investment at the minimum level 
compatible with efficient husbandry. Within that limit, the 
improvement should be of the best design and quality that 
could be afforded. 
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Common Land Research 


£20,000 for Three-Year Survey 


War-time agricultural policy with its emphasis upon 
maximum food production from every acre turned a spotlight 
upon the common land of this country. A great number of 
commons could not contribute to meeting the demand of the 
hour because the law which governed the ownership of the 
soil and the right of commoners was vague, complex and 
archaic. All commons were handicapped, some more than 
others, but none could yield to the welfare of the nation the 
maximum production of which the land was inherently 
capable. 


Post-war reconstruction policy has faced up to the problem. 
In 1955 the Government appointed a Royal Commission 
under the chairmanship of Sir Ivor Jennings to 


‘* recommend what changes, if any, are desirable in the 
law relating to common land in order to promote the 
benefit of those holding manorial and common rights, the 
enjoyment of the public, or, where at present little or no 
use is made of such land, its use for some other desirable 
purpose.” 


After three years exacting labour the Royal Commission 
published a monumental report (Cmd. 462, 1958). An able 
marshalling of a great mass of evidence is followed in the 
report by a number of recommendations based on two radical 
propositions : 


(1) the registration of the title of the ownership of the 
soil of common land and of the rights of common over 
it; and 

(2) the universal provision of statutory authority 
and obligation to organise the management of commons. 

Legislation is now being drafted to carry into effect these 
broad’ propositions. The physical attributes, history and 
ownership pattern of one common can differ radically from 
the corresponding characteristics of others. The general 
recommendations which the Commission made on manage- 
ment allowed for these and other differences which dis- 
tinguish one common from another. The Commission, 
however, had not the time to make a comprehensive, detailed 
field analysis of those managerial potentialities and require- 
ments of each type of common which would yield the greatest 
reward in public recreation, the preservation of the nature 
reserves and economic exploitation, both private and public, 
of common land. The good work of the Royal Commission 
and the good intentions of the Government would be greatly 
augmented and assured of success if detailed information on 
management which the Commission were not able to obtain 
could be provided by a systematic, research enquiry into the 
management problems of commons. 


Informed opinion conscious of this need and of the 
urgency of what is required approached the Nuffield Founda- 
tion and the Trustees have undertaken to promote and 
finance the necessary research. The sum of £20,000 has 
been set aside for a three-year survey. Professor Alun 
Roberts, just retired from the Chair of Agricultural Botany 
at the University College of North Wales, Bangor; Mr. 


Hubert J. F. Smith, who retired at the end of 1960 as Chief 
Agent of the National Trust; and Dr. D. R. Denman (F) of 
the Department of Estate Management at Cambridge 
University were approached to undertake the work as 
a research team. 


Although the research team and its salaried assistants will 
be entirely responsible for conducting the enquiry, the team 
will be assisted in its work by an Executive Committee and 
a Consultative Panel. The Executive Committee will advise 
upon the co-ordination of the work and the findings and 
proposals of the research team. Members of the Con- 
sultative Panel will play a more individualistic role as experts 
having knowledge of the many and varied aspects of the 
common land problem. 


The Executive Committee will be under the chairmanship 
of Colonel C. M. Floyd, ope, FLAS (F) ; the other members 
are :— 

Mr. C. Arnold-Baker of the Country Landowners Association 
Mr. Michael Dower, BA, of the Civic Trust 


Mr. H. E. C. Gatliff of the National Trust and Youth Hostels 
Association 


Major A. G. N. Haddon-Paton of the Country Landowners 
Association 

Mr. E. M. Nicholson, cs, of the Nature Conservancy 

Mr. Tom Stevenson of the Ramblers Association 


Mr. W. H. Williams, oBz,MA, LLB, of the Commons, Footpaths 
and Open Spaces Preservation Society 


Members of the Executive Committee are also members of 
the Consultative Panel, which in addition has:— 


Mr. L. B. Farrer-Brown, cBe, Director of the Nuffield 
Foundation 


Mr. E. H. Fleming-Smith, Tp, FLAS, (F) 
Sir William Holford, rrmBA, MTPI, Professor of Town Planning, 
University of London 


Sir Ivor Jennings, KBE, LITT.D, LLD, FBA, QC, Master of Trinity 
Hall, Cambridge 

C. A. Johnson, cBE, MP, of the Commons Society 

Mr. G. Langley-Taylor, FRIBA, FLAS, MTPI, (F), Chairman of 
the Council for the Preservation of Rural England 

Sir Richard Mantelow, KBE, cB, late Deputy Secretary of the 
Ministry of Agriculture 5 

Mr. Ivor Morris of the National Farmers Union 

Professor L. Dudley Stamp, cBE, Dsc, DLITT, the Director 
of World Land Use Survey 


Lord Strang, GCB, GCMG, MBE, Chairman of the National 
Parks Committee 


Mr. F. Wynne Jones, OBE, QALAS, (F), a forestry consultant. 


The members of the Executive Committee and Con- 
sultative Panel sit as private people and not representative of 
the many institutions interested in the commons to which they 
belong. A number of the members of both the Executive 
Committee and Consultative Panel were members of the 
Royal Commission on Common Land, 1955-58. 
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AGRICULTURE 


THE CHARTERED SURVEYOR 


Statutory Instruments 


The Hill Sheep Subsidy Payment (England and Wales) 
Order, 1961 (S.I. 1961, No. 847, 3d. net). The Hill Sheep 
(England and Wales) Scheme, 1960, is made under the Hill 
Farming Act, 1946, as extended by the Hill Farming Act, 
1956, and sets out the conditions on which subsidy payments 
may be made to persons maintaining sheep of a hardy kind 
on hill land. This Order prescribes the amounts of such 
payments for the season 1960-61. The payments vary 
according to the method by which the number of sheep in 
a flock is maintained. 


The Livestock Rearing Land Improvement Grants (Increase 
of Aggregate Maximum) Order, 1961 (S.I. 1961, No. 869, 
3d. net), made under section 2 (4) of the Hill Farming Act, 
1946 (as amended by section 3 of the Livestock Rearing Act, 
1951, and section 1 of the Hill Farming Act, 1956) increases 
from £25 million to £27 million the aggregate of the amounts 
of improvement grants which may be paid in respect of the 
cost of work done in accordance with approved livestock 
rearing land improvement schemes. 


Announcements 


FARM BUSINESS ADMINISTRATION 


During the past few years there have been considerable 
developments in the field of farm and horticultural manage- 
ment. To meet the growing need for competently trained 
people capable of practising these techniques, Wye College 
is instituting a one-year postgraduate course in Farm 
Business Administration, starting in October, 1961. The 
course is open to graduates in agriculture, horticulture, 
estate management or economics and to people holding 
suitable qualifications in other professions such as land 
agency. 


The aim is to train people to serve as consultants to 
farmers and other professions. Thus considerable attention 
is paid to accountancy in both its taxation and management 
aspects, to farm finance with its procurement and servicing of 
capital, as well as to the techniques of business analysis and 
planning. The course is concerned more with matters of 
farm and estate policy rather than day-to-day management, 
although due place is given to a good knowledge of husbandry. 


GRANTS TO FARMERS’ MACHINERY 
SYNDICATES 


The announcement of the results of the 1961 Annual 
Review referred to a new scheme of grants to encourage 
farmers’ machinery syndicates. These will cover one-third 
of the approved costs of constructing or converting buildings 
for use exclusively by syndicates for: drying, cleaning 
and/or storage of the members’ grain; or storage of 
syndicate-owned mobile machinery. The buildings may be 
either of general purpose type or specialised for grain drying 
and storage. 


Necessary ancillary works will be included, but not the 
costs of land or of machinery. Grant will be payable on 
actual costs or standard costs or a combination of the two. 


Applicants will need to satisfy the Minister, who has 
complete discretion in the matter, that they are bona fide 
farmers’ machinery syndicates, and for this purpose will 
need to produce appropriate documents. They will also 
have to show that the purpose, design, cost and siting of the 
building are reasonable in relation to the type and scale of 
farming carried on by members, and the positions of 
members’ farms. 


Normally an application will be made by a syndicate, but 
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it may be made also by a landlord who is erecting or convert- 
ing a building on land let to tenants and other local farmers 
as a syndicate, on a lease lasting at least 20 years. In any 
event the syndicate must, for the sake of continuity, hold 
either the freehold of the land or a lease of at least that 
length. 

The cost of this scheme in the United Kingdom is 
estimated at £250,000 over seven years. The Agricultural 
Departments in Scotland and Northern Ireland will in due 
course be announcing their own arrangements. 


FORESTRY GRANTS INCREASE 


The Forestry Commission announce that increases have 
been made in the grants payable for the planting and manage- 
ment of woodlands. These are as follows :— 


Dedicated Estates 
Planting Grant from £20 to £21 per acre. 
Management grant— 
From 18s. to 19s. per acre on the first 100 acres. 
From 12s. to 13s. per acre on the second 100 acres. 
From 7s. to 8s. per acre on the balance. 


Approved Woodlands 


Planting grant from £20 to £21 per acre, payable in 
two instalments of 15 guineas and 5 guineas. 


Small Woodlands 
Planting grant from £20 to £21 per acre, payable in 
two instalments of 15 guineas and 5 guineas. 
These increased grants will be paid in respect of work 
carried out under the above schemes from the Ist October, 
1960. 


FILM ON FOREST GENETICS 


The Forestry Commission have on loan from America 
for a limited period a film on forest genetics entitled ‘‘ A Tree 
is Born.” It is of very high standard and illustrates the 
production of new hybrid trees by controlled pollination in 
a clear and interesting manner. It is a 16 mm, film in sound 
and colour. 

Applications for borrowing the film should be made to the 
Photographic Section, Forestry Commission Research 
Station, Alice Holt Lodge, Farnham, Surrey. 
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OVERHEAD POWER LINES AND PYLONS 


Effect on Land, Buildings, People and Animals 


In 1959, the Surrey Branch Committee passed the following 
resolution :— 


“That the Council be asked to initiate research and 
produce statistics and facts to illustrate the effect on land 
and buildings caused by the presence of overhead 
electric power lines and pylons.” 

The resolution was considered by the Agriculture and 
Forestry Committee in the first instance, who requested the 
Surrey Branch to give further details of what they had in 
mind. The Branch amplified their resolution and pointed 
out that they considered that the matter involved many 
aspects of the surveyor’s profession. It was therefore 
referred to the General Practice Committee, who in turn 
requested their Valuation, Rating and Estate Agency Panel 
to look into the proposal in detail and to collect specific 
examples where it would be proved that overhead power 
lines had affected land and buildings. 

The Panel agreed that it was not advisable for the Institution 
to investigate the effects on the value of land and buildings 
but agreed to include in their discussions any possible effects 
on people and animals. 

As a first step, approaches were made to the Building 
Research Station and the Institution of Electrical Engineers ; 
the latter body passed the inquiry to the Electrical Research 
Association, the Electricity Council and the Engineering 
Division of the Ministry of Power. The only evidence 
received as a result of these enquiries was that static induction 
might occur where power lines crossed over steel structures 
cladded with iron sheeting but this could be obviated by 
efficient earthing. 

The Panel have now decided to enquire if any members of 
the Institution can provide evidence of actual cases where 
overhead power lines and pylons have in any way affected 
land, buildings, people or animals. The Panel would be 
grateful if members who know of such cases could send 
particulars to the Secretary at the Institution. 


FORESTRY COURSE FOR LANDOWNERS 
AND AGENTS 


The Forestry Commission are to arrange a residential 
course in forestry practice for landowners and agents. This 
will be held in the New Forest, Hampshire, from 20th— 
24th November and will be centred on Northerwood House, 
near Lyndhurst, a Georgian mansion in the heart of the forest 
in which the practical work will take place. 

The following themes will be covered in instruction in 
“classroom ” and the field—the ability to assess woodland 
assets, present and potential ; financing a permanent forestry 
project ; the achievement of full productivity and steady 
income ; and the technicalities of woodland restoration. 

A moderate fee will cover accommodation, meals, instruc- 
tion and transport on excursions. Early applications for 
places should be made to the Chief Education Officer, Forestry 
Commission, 25, Savile Row, London, W.1. 


AGRICULTURE 
PARLIAMENTARY ANSWERS 


Loans to Private Woodland Owners 


The following figures were given in answer to a recent 
Parliamentary question on the number of loans made to 
private woodland owners in England and Wales in the 
course of the last five years. 


GRANTS PAID TO PRIVATE WOODLAND OWNERS IN 
ENGLAND AND WALES IN 1956-1960 


| 
| England Wales 
Yearended | 
30th September | Number of | Total | Number of | Total 


Schemes | Payments, Schemes | Payments 


2 | £ 
1956... 2,730 253,319 41,302 
1957... | 2,999 298,992 | 539 55,564 
352,252 537 64,538 
1959... ...| 3,283 483,228 534 81,379 
1960... “| 3,180 625,065 | 504 97,337 


LOANS MADE TO PRIVATE WOODLAND OWNERS IN 
ENGLAND AND WALES IN 1956-1960 


{ 


, England Wales 
Year ended | 
30th September | Number of | Total © Number of | Total 
Loans amount Loans amount 
| 
£ | 
11 18,890 _ 
10 17,050 2 | 3,250 
1959... 15 26,400 2 1,300 
2 1,750 


1960... ive 8 19,950 


The highest loan was £8,000 and the lowest £250. 


Forestry Fund 


The Minister of Agriculture quoted the following figures 
in reply to a question on the sums paid to the Forestry 
Commission in aid of the Forestry Fund in England and 
Wales separately in each of the last ten years. 


Year ended 
31st March ; England Wales 
£ £ 

2,127,000 1,376,000 
1952 1,968,000 1,579,000 
1953 2,085,000 _ 1,676,000 
1954 2,329,000 1,677,000 
wes 2,570,000 1,729,000 
1956... 2,810,000 1,906,000 
1967... 3,289,000 2,077,000 
1958 ds 3,407,000 2,169,000 
1959 3,524,000 2,362,000 
1960 4,098,000 2,465,000 
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VALUATION HOUSING PLANNING 


Development with Flats 


At Leatherhead on 24th May, 1961, the Surrey Branch of the Institution held for the first time a One Day Course. The 
speakers, all eminent professional men, illustrated the essential factors involved in redevelopment with flats and in particular 
the necessity to have a competent team to produce a satisfactory result. The following report summarises the proceedings. 


THE VIEWPOINT OF THE CLIENT, DEVELOPER AND BUILDING 
OwNER 

The first speaker was Mr. J. A. Darby, AAI(F). Mr. Darby 
firstly gave a brief history of residential development and the 
evolution from housing to flats which was still taking place 
in congested urban areas. He next touched upon the most 
topical point of the increasing value of building land and 
stated that it was now almost a case of too much money 
chasing too little land in certain popular areas; in fact he felt 
that it was a subject which must be causing the authorities 
some concern and a solution may have to be found to curb 
this price spiral. 

Mr. Darby made the following points on the various stages 
of a development project :— 

1. The necessity for a thorough, though prompt, initial 
investigation of every site which came to the notice of 
the developer. There could be a temptation for 
developers to use the prior knowledge and market 
research of more responsible developers, frequently 
making hasty decisions and sometimes even living to 
regret these decisions. Mr. Darby coined a phrase to 
cover this feeling—‘* buyers’ remorse.” 

2. The necessity for an assessment of the ultimate 
profit having particular regard to the time for which the 
developer’s money would be tied up and remembering 
always that money costs money. 

3. The wish always to provide a development of lasting 
quality but the inability to build the monuments which 
perhaps some would prefer. 

4. The need for a knowledgeable and speedy assessment 
of the ultimate potential of every site. 

5. The foolishness of taking undue chances in cases 
where full vacant possession could not be assured or 
where planning permission was not yet granted. 

6. The need to realise that many people, even to-day, 
were not prepared to face up to economic rents for 
residential accommodation and sometimes even were not 
prepared to pay an economic price. 

Mr. Darby explained that basically there were three 
methods of acquiring sites suitable for development : by 
(private treaty, by public or private auction, and by tender. 
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In Mr. Darby’s view the private treaty method appealed to 
the majority of developers. Next in preference came public 
auctions and very much lower on the list the tender system of 
acquisition. Like so many developers in all fields at the 
present time, Mr. Darby was of the opinion that sales by 
competative tender really constituted a waste of valuable 
national effort on the part of a considerable number of 
professional people and the resources of their developer 
clients, many of whom, in each case, are unsuccessful. 

Dealing next with the method of valuation of sites with 
apparent development potential, Mr. Darby made it clear that 
in his view there was no real alternative to the residual form 
of valuation providing this was made in a really accurate way 
by a knowledgeable person with information supplied to him 
by the other important members of the team. In particular 
he stressed the necessity for not under-estimating the anciliary 
costs of development, such as interest on capital, professional 
fees, and advertisements. 

Being primarily interested in flats built to let, Mr. Darby 
said that an accurate assessment of real income and actual 
outgoings to be deducted from gross income to arrive at 
a true net income was a most important part of the valuation. 
He warned against lump sum deductions to arrive at net 
income and stressed the necessity for real foresight in 
estimating anticipated outgoings for future years. 

On the design of the actual buildings, Mr. Darby stressed 
the need for expert advice, this time from the quantity sur- 
veyor and the architect, with the possibility of cost planning. 
He did feel, however, that knowledgeable developers should 
be capable of giving their architects a coherent and complete 
brief and also assisting in the early stages on the matter of 
basic design requirements. 

In conclusion, Mr. Darby said that in his view the 
present popularity of flats for sale arose from an insatiable 
demand for living accommodation where land was scarce. 
He envisaged that increasing sales resistance might occur in 
cases where the present purchasers, wishing to sell at a later 
date, may then find that their flats would have to be let. This 
could lead to considerable difficulties with mortgage securities 
and the maintenance of common parts of structures and 
communal gardens in the future. 
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THE ARCHITECT'S VIEWS 


The next speaker was Mr. Michael Lyell, ARIBA, AA (HONS.) 
DIPL. who, as the architect member of the team also dealt 
with the position of town planners in the overall picture. 
Mr. Lyell stressed the necessity for early and clear instructions 
to the architect: it being essential to work in close co- 
operation with other members of the development team, 
particularly the quantity surveyor, to produce flats which were 
aesthetically pleasing and yet capable of economic construc- 
tion having regard to the price or rent at which they would 
ultimately be marketed. In the event of there being money 
to spare after a suitable return had been shown to the 
developer, then this should be spent on improved internal 
finishings and facilities rather than on external adornment, 
as tenants of residential property spending much more of 
their lives in the building are much more critical of their 
surroundings than the average shop or office tenant. Dealing 
with availability of land Mr. Lyell stated that there were 
now very few virgin sites available, and the imaginative client 
was now finding potential sites well in advance of their 
availability for redevelopment. The tendency was towards 
larger schemes of redevelopment which often constituted 
better town planning and were deserving perhaps of more 
encouragement from local planning authorities who, by taking 
a stronger line in their decisions, could prevent isolated small 
developments of a piecemeal nature. 


Mr. Lyell said that there was now a growing tendency for 
planning authorities to insist on living accommodation being 
incorporated in redevelopment schemes for central areas. 
This was a good policy, making the economics of flat develop- 
ment easier and facilitating the growing wish of many persons 
to live nearer their places of employment. In many areas 
the shortage of residential accommodation was holding up 
the redevelopment of the central areas themselves for business 
purposes. Against this there were considerable areas of land, 
particularly in the provinces, with the benefit of outline 
planning permission for development with flats, but where it 
appeared unlikely that any of these would ever be acted 
upon as the demand in the majority of these areas was for 
houses rather than flats. Many experienced developers were 
now preferring to erect houses even in high amenity fringe 
areas where they were quicker and cheaper to build and easier 
to dispose of. In some cases the new conception of terraced 
housing was being employed to gain a maximum economic 
advantage of the valuable land in these areas. 

Mr. Lyell stressed the necessity for deciding at a very 
early stage whether the flats were to be sold or to be let. In 
the former case, particularly where higher priced units were 
involved, purchasers expect a freedom of planning as far as 
partitions, floor coverings and many finishings are concerned, 
and the architect’s design should be as flexible as possible. 
Where flats were to be let (possibly on short leases) the 
tenants were likely to accept a completed product. 

How high should the flat block be built 2? Mr. Lyell felt 
that occupants should not be expected to walk up more than 
two flights of stairs. In his view six or seven storeys was 
probably the lowest economic tall block, though much would 
depend upon the advice of the quantity surveyor, particularly 
as to subsoil, lifts and other service installations. 

Mr. Lyell supported the view that the tender basis of site 
acquisition was most unsatisfactory, particularly from the 
architect’s point of view. Frequently, local authorities were 
unable to accept any but the highest bid in terms of price or 
ground rent, and in accepting the highest figure the best 
design may not be chosen. There were however rare cases 
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where the highest bid was not taken and the scheme of 
greatest architectural merit was accepted. Mr. Lyell suggested 
as an alternative that local authorities might invite tenders 
upon the winning scheme of an architectural competition, free 
in the first instance of any financial implications. 

On the planning side of the problem in its broadest sense 
Mr. Lyell referred to the necessity of full consultations with 
the planning authority from the earliest stage. He referred 
also to the numerous difficulties and frustrations which 
occurred in the cases where planning powers were delegated to 
local councils. Not only was it necessary to obtain planning 
permission quickly, but it was even more necessary to be able 
to obtain realistic guidance from the planning officer, knowing 
that it would not be over-ruled after working drawings had 
been prepared after an initial assurance from a delegated 
authority’s officer. 

Mr. Lyell warned developers against purchasing sites 
advertised with the benefit of outline planning permission. 
Frequently, such consents were for a set number of residential 
units based only on a very small scale block plan, and a good 
example of “ buyers’ remorse”’ occurred when the client 
had to be told by his architect that it was physically impossible 
to plan upon the site the number of units for which outline 
planning consent had earlier been given, and on which un- 
fortunately he had based his original financial computations. 
Dealing with the need for co-operation with, rather than 
antagonism towards, planning authorities, Mr. Lyell pointed 
out that though it may sometimes be possible to achieve 
a greater density of development on appeal to the Minister, 
frequently such a course of action was uneconomic having 
regard to the time lag between the initial application and the 
ultimate date of the decision of the Minister after hearing of 
the appeal. Mr. Lyell mentioned that outside London many 
planning authorities had been slow to take up the lead of 
the Minister in permitting higher densities for residential 
development, but recent appeal decisions were now leading 
them to change their views and this should reflect an increase 
in supply. 


THE ROLE OF THE QUANTITY SURVEYOR 


After lunch the conference resumed to listen to an excellent 
paper by Mr. P. W. Grafton (F), on the role of the quantity 
surveyor in the development team. Mr. Grafton opened by 
stating that the traditional role of the quantity surveyor was 
undergoing change, emphasising that, in addition to his 
normal duties as a technical accountant and adviser on 
contract matters, he was, particularly in the pre-tender stage, 
playing an increasing role as cost consultant to the developer. 
Mr. Grafton stated that it was important for the quantity 
surveyor to be appointed at the earliest possible opportunity, 
preferably at the same time as the architect ; the develop- 
ment team could then be sure of getting the maximum benefit 
of the knowledge and experience of the quantity surveyor, in 
close collaboration with the architect, in ensuring balanced 
and economic planning and design at the right price and in 
line with initial estimates. Mr. Grafton explained that the 
techniques being developed to achieve this were principally 
concerned with the pre-tender stage of the architect’s process, 
to which he would limit his remarks and which might briefly 
be summarised as comprising the brief; investigation ; 
design and working drawings; with sketch plans being 
prepared during investigation and design. Mr. Grafton said 
that the architect might well first consult the quantity sur- 
veyor in regard to the optimum layout of accommodation 
from the cost point of view. Consideration of such costs 
required the study of the relative costs of low, medium and 
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high buildings and of small, medium and large units of 
accommodation. Mr. Lyell had already said high buildings 
were more expensive than low and Mr. Grafton examined in 
some detail the causes of this, one of the main ones being 
the introduction of lifts at six (and often four) storeys and 
doubling them at 15 storeys, and sometimes below (such as 
with balcony access flats where second lifts might be necessary 
at, say, seven storeys). 

Mr. Grafton went on to make a number of general points 
about accommodation costs. He said that larger dwellings 
were cheaper per foot super and, therefore, cheaper still per 
person, since area per person tended to decrease with increased 
size of accommodation. Also, higher blocks were more 
expensive but after six storeys increased at reduced rates 
(though with jumps at certain heights). Coupled with this 
the self-evident fact that density increases at a reducing rate 
with each storey added and it became clear that if high 
blocks have to be introduced, one very high block was 
better than two of medium height. In addition, daylighting 
regulations might limit the height of two adjacent high 
buildings but not one high block with low buildings planned 
to get light around the high one. Since low dwellings were 
cheapest the aim from a cost point of view should be to 
achieve the required density without going high at all or at 
any rate limiting height as much as possible. 

Mr. Grafton pointed out that two-storey terrace houses 
were cheapest per unit, but if they took up so much room 
as to force the use of high buildings, it might be more 
economic to use three-storey houses and make room for 
four-storey maisonettes and less high buildings. 

Where for various reasons high blocks were necessary, 
a point to be remembered was that for buildings of any 
given height, the cost per dwelling was reduced as the number 
of dwellings in each block was increased. That is, if they 
were so arranged as to share as fully as possible common 
access, lifts, staircase, etc. They could also be laid out at 
a higher density than blocks of the same height with less 
number of dwellings per floor, thus leaving more site area for 
low dwellings. 

These, said Mr. Grafton, were some of the considerations 
which affected the design of the layout of housing schemes and 
the quantity surveyor could assist the architect considerably 
in solving his problems by advising on the cost-design 
relationship. At this stage, too, he may advise on the 
comparative cost merits of different forms of structure, e.g., 
brick crosswall or reinforced concreie framed, in relation to 
size and disposition of flats within a building. Crosswall 
construction would usually be cheaper up to a certain height, 
but less flexible from a planning point of view. 

This occurred between brief and sketch plan and cost 
estimates would, perhaps, have been broadly based so far. 
When the architect had made his decisions he would produce 
preliminary sketch plans and may require from the quantity 
surveyor a revised and more accurate approximate estimate. 
It had often been the case that this estimate was based on 
a rate per foot cube or per foot super of floor space (gross 
or not) for the whole building under consideration, the rate 
being assessed from historical cost data compiled from 
previous jobs, suitably adjusted. A better method, said 
Mr. Grafton, was to break the estimate down into what were 
termed ‘“‘ functional elements,” i.e., elements of the building 
which, whatever their specification, served the same function 
in each case. Historical data should, of course, be built up 
in the same way by analysing priced bills of quantities in the 
form required. This facilitated the use of data drawn from 
a wider background of cost information, since an element of 
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the same function and specification might occur in several 
different analyses. Such cost information also has to be 
adjusted, before it could be applied, for differences in plan 
shape, basic labour and material costs, general economic 
situation and so on. 

How ever a total cost was arrived at, whether as an estimate 
accepted by the client or pre-determined as a cost standard 
by a local authority or a developer’s budget, the job should 
be cost planned. Cost planning was the systematic applica- 
tion of cost criteria to the design process so as to maintain, 
firstly, a sensible and economic relationship between cost, 
quality, utility and appearance, and secondly, such limitation 
of overall cost as the circumstances dictated. Its practice 
would permit the designer to see where the money was going, 
at any stage of the design, and adjust if necessary. 

Mr. Grafton said he had so far been concerned with the 
examination and planning of initial costs of building. 
A developer who was building for investment needed also 
to consider maintenance and running costs and the loss of 
interest on money locked up or the servicing of loans. The 
totality of all costs in connection with a building had been 
referred to by Mr. P. A. Stone of The Building Research 
Station, who had done much useful work on this subject, 
as “‘costs in use.” 

Design affected not only initial costs but running and 
maintenance costs, including the replacement of materials at 
the end of their effective lives. Mr. Stone had indicated 
techniques for predicting such costs and reducing them to 
comparative terms, such as annual or capital equivalents, so 
as to weigh the merits of alternative designs in terms of their 
long-term, as well as immediate, effect on cost to the 
developer. It was Mr. Grafton’s expectation, and perhaps, 
indeed, the hope of the Institution itself, that advice of this 
kind would become a normal part of the quantity surveyor’s 
service to the client, possibly requiring closer collaboration 
with valuation surveyors, and be incorporated in professional 
training and the examination syllabus 


THE LEADER OF THE TEAM 

The final paper of the day was given by the Chairman, 
Mr. J. P. Stacey, TD, FAI (F), in his capacity as leader of the 
team. Mr. Stacey first mentioned that the valuation sur- 
veyor was usually instrumental in finding or securing the site, 
and would then have a very great interest in it as he would 
probably be connected with the scheme as a whole longer 
than any of the other participants. It was, for instance, 
possible that he would be responsible for advising on demand, 
disposal and/or management of the flats to be built, and 
eventually might even find himself charged with the onerous 
task of conducting probate valuations for the occupants of 
the building ! Mr. Stacey mentioned that many developers 
required only limited assistance from the valuation surveyor 
in the initial stages ; this occurred particularly in the cases 
of institutions having expert valuation staff, but even in 
these cases the local knowledge was important. On the 
other hand, there were the other type of developers who 
found themselves the proud owner of a site ripe for develop- 
ment and were really at a loss as to how to bring the 
development to fruition; in these cases the valuation 
surveyor must assume additional responsibilities. 

Dealing with his conception of the ideal composition of the 
team, Mr. Stacey mentioned that to-day with the ever 
increasing trend towards larger developments, the financier 
was often a necessary member of the team who might well 
wish to be consulted at the earliest stage and might play 
a very important part. Of necessity, the planning officer 
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should be brought into the picture as early as possible and 
then kept in consultation. 

In order to advise as to the demand for the accommodation 
proposed to be built and acceptability of finishings and 
fittings, suitable market research was necessary by the 
valuation surveyor, particularly into the views of owners or 
tenants already occupying similar accommodation and of 
those likely to apply for the accommodation being provided. 

The valuation surveyor was usually required also to advise 
on, and possibly to negotiate, the site value and purchase, and 
he should be aware of such hazards as badly shaped sites, 
poor aspect, bad sub-soil and underground railways, etc. 
It was necessary also to take into account the trend in habits 
of flat dwellers and, in particular, their growing reluctance 
to commute. It was likely that increasing numbers of people 
would want to have a small flat near their place of employment 
with another flat at the coast or in the country to which they 
could retire at week-ends. Another important factor affect- 
ing the value of the site was, of course, its location ; 
convenience to shopping and transport facilities was of 
paramount importance. The existing considerable demand 
for sites in the more fashionable areas was likely to continue 
but this demand was really not comparable with that 
experienced for completely different types of flats in outer 
suburban areas. Particularly in fashionable areas, it was 
most important to have regard to the adjoining developments 
or existing property. 

It was important not to design too luxurious a development 
unless sited in a first-class area. If a flat was to be let then 
it must be finished well with durable finishes and equipment ; 
if, however, it was to be sold, then it should have good basic 
necessities but the fittings should be left to the purchaser’s 
discretion as the outlook of a tenant was very different from 
that of a purchaser. 

Mr. Stacey pointed out that density dictated the number 
of units and provided a useful rule of thumb method for 
preliminary valuation. However, when advising on a site 
there was a trend amongst certain planning officers to say 
what they would like to see done, and not necessarily what 
was likely to be permitted ultimately on appeal to the Minister. 
When selling, in particular, it was necessary to press for 
optimum density in order to avoid the embarrassing situation 
which could arise if a site purchaser ultimately re-sold at an 
enhanced price after having obtained a greater density of 
development, possibly on appeal. 
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On the question of whether building cost should be 
amortised over 60 years Mr. Stacey felt that purchasers 
would be reluctant to accept less than 99 years to which 
they had now become accustomed. He felt that developers 
could be advised to concede this point in return for a full 
premium for the longer lease which could then be invested 
to give the necessary recoupment. Commenting on the quan- 
tity surveyor’s earlier observations, yet another difficulty in 
advising developers arose when asked to interpret cost savings 
in terms of rent or purchase price. 


Dealing with the tender system, Mr. Stacey thought that 
when disposing of sites or advising on disposal it had certain 
merits over the auction system as the gap between the highest 
and next highest tender might be much greater than the price 
obtained at auction, which of necessity was only one bid 
higher than the previous bid. He also mentioned in defence 
of the tender system that local authorities might adopt it to 
ensure that the highest price was obtained while maintaining 
a degree of control of the development which perhaps was not 
possible in the case of an auction. 


Dealing with a number of miscellaneous points which had 
arisen from questions made earlier in the day, Mr. Stacey 
said that it was his experience that a ground rent for a flat 
in an average West End position could be up to £125 per 
annum, elsewhere in the suburbs £25-£45 per annum seemed 
usual without having any material effect on the sale price 
or premium for the flat. He also forecast that owners of 
sites, particularly in the West End of London, and developers 
would soon be requiring rising ground rents as a hedge against 
inflation. He considered that the investment market at 
present was very good for flats let on short leases, but residual 
ground rents now seldom fetched more than 14 or 15 years 
purchase. 


CONCLUSION 


It was a direct reflection on the excellence of the speakers 
and the topical nature of the course that the applications to 
attend exceeded those that could be accepted, as it was felt 
that the maximum benefit could be derived by a limited 
number of participants. Included among those present were 
representatives of the agricultural, valuation, housing 
management, quantity surveying, building and town planning 
branches of the RICS. 


Rating Surveyor’s Diary 


CompiLep BY H. HOWARD KARSLAKE (fF) DIPLoMA IN RATING 


QUEEN’S BENCH DIVISION 
CHARITY RELIEF 


Residences Occupied for ‘‘ Purposes ”’ of University 
University College of North Staffordshire v. Newcastle- 
under-Lyme R.D.C. 


(13th April, 1961) 


In order “ to make it easier to obiain full value from 
university life and work ” by enabling them to take part in 
the community of life of the university, students and teaching 
staff of a university college were required to reside within the 
university grounds. A chemistry teacher was required to live 
with his family in a house in the grounds occupied by the 
university. A porter was also required to live in a lodge at 


the main gate to the grounds which had to be continuously 
manned. 

Held: The chemistry teacher’s house and the porter’s 
lodge were entitled to the relief from rates conferred by 
section 8 (2) of the Rating and Valuation (Miscellaneous 
Provisions) Act, 1955, since they were occupied for the 
purposes of the university within the meaning of section 8 (1). 
Cases referred to :— 

1. Royal London Mutual Insurance Society, Ltd. v. 
Hendon Borough Council (1958) 51 R. & I.T. 285; 
29 D.R.A. 689 ; 122 J.P. 310; 56 L.G.R. 285. 

2. Parker v. Ealing Borough Council [1961] R.V.R. 71 ; 
[1961] 1 All E.R. 147; [1960] 1 W.L.R. 1398; 104 
Sol. J. 1078. 

1R. & V.R. 277. 
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VALUATION 


LANDS TRIBUNAL 
BAsIs OF ASSESSMENT 


[Nore : Hereditaments (other than dwelling-houses) which 
are valued to gross value are entitled to the one-fifth (or one- 
seventh) commercial relief under the 1957 Act: if valued 
direct to net annual value, that figure is also rateable value, 
unless there is entitlement to industrial or freight-transport 
de-rating.] 

Shell Mex & B.P. Lid. vy. Clayton (VO) and Holderness 
RDC. 

(Mr. Erskine Simes, Qc, 17th April, 1961) 

Tanks and Works at Saltend (the subject hereditament 
in an earlier appeal, described in the speech of Viscount 
Simmonds in Shell Mex & B.P. v. Clayton (1956) 3 All 
E.R. at p. 188). 

Decision of Kingston upon Hull and East Riding 
(South) LVC that hereditament should be assessed to 
NAV under section 22 (1) (6) affirmed (no dispute as 
to value). 

Ratepayer’s appeal dismissed with one set of costs on 
High Court Scale (one-half to each respondent). 

Two issues were in dispute : 

(1) Whether the tanks forming part of the heredita- 
ment were “non-industrial buildings” within the 
definition in section 22 (4); and 

(2) If so whether land within the hereditament not 
developed by buildings is “other lands” or “appurten- 
ances ”’ to buildings. 

Character of Non-Industrial Buildings 

Applying the test formulated by this Tribunal in Clayton v. 
Good Havercroft & Co., the Tribunal came to the conclusion 
that these tanks cannot be said to be of a similar character to 
a house, factory or mill, but even assuming that a wider con- 
struction should be applied, it did not think that anyone 
looking at those tanks would refer to them as “ buildings,” 
and as the Tribunal said in the Havercroft case it did not 
think that the definition of a “ building” in the Oxford 
English Dictionary as “‘ That which is built ” can be applied 
to the word in this context. This decision was sufficient to 
dispose of the Appeal, but the Tribunal should, it thought, 
deal with the other points which were raised. 

Counsel for the respondent council also contended that 
even if the tanks were buildings, they were not non-industrial 
as they were used for blending mixtures of spirits and so used 
for “ adapting for sale.”” The Tribunal was satisfied by the 
evidence that this was only an occasional use and that having 
regard to the way in which it was done, it could hardly have 
been described as an adapting for sale. The two other 
buildings, i.e. 4 and 14 which Counsel relied on as being 
industrial were, the Tribunal was satisfied, not at the date of 
the proposal used for that purpose, and the mere fact that 
they contained plant which could have been used for blending 
was immaterial. In any event the Tribunal was satisfied that 
having regard to the normal user of the whole of this large 
installation, any blending which did take place could be 
treated as de minimis. 

If the Tribunal had held that the tanks were “ buildings,” 
it would therefore have held that the buildings on the 
hereditament were “ non-industrial buildings.” 

** Appurtenant ’? Land 

On the second question “* whether land within the heredita- 
ment not developed by buildings (assuming the tanks to be 
buildings) was “other lands” or “appurtenances to 
buildings,” Counsel for the appellants contended that the 
hereditament was a unified undertaking, and if it had been 
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conveyed as an oil depot that would have operated to pass 
all the unbuilt-on land without further reference and referred 
to Trim v. Sturminster R.D.C. (1938) 2 K.B. 508. He con- 
tended that the bunds were clearly ‘‘ appurtenances ” being 
required by Home Office regulations as was also land used for 
storage of pipes and spare parts ; and that any land held 
solely as a reserve for expansion should be regarded as 
appurtenant to the buildings, and referred to Hollingworth v. 
Clayton, 53 R. & I.T. 690, Stansfield v. Stockport and Hyde 
Assessment Committee, 33 R. & 1.T. 276, and Parkin vy. L.C.C., 
53 R. & I.T. 442. He contended that any unbuilt-on land on 
the hereditament was subordinate to the buildings and con- 
trasted the position in Gudgion v. Haxell, 3 R.R.C. 303; 
that only if unbuilt-upon land was in excess of the reasonable 
curtilage, or not required for the reasonable use of the whole 
could it be said to be “ other land.” 

Counsel for the VO contended that there was on the 
hereditament a substantial area of land which could not be 
said to be appurtenant to any building, and relied on the fact 
that it had been possible to build further tanks on the heredita- 
ment which he contended showed that at the date of the 
proposal not even the whole area within certain of the Bunds 
had been appurtenant to a building. 

Counsel for the respondent council adopted this argument 
and also contended that it was only land which was appur- 
tenant to a building that could be considered as an 
“‘ appurtenance ”’ and not land necessary for the undertaking 
as a whole, and he drew attention to the definition of 
“ appurtenance ” in section 22 (4) and contended that that 
definition made it clear that land occupied with and used for 
the purposes of any type of building other than a dwelling 
house or educational establishment was not to be treated as 
an appurtenance unless it was essential to the enjoyment and 
use of the building. He contended that the words “ consists 
of” in section 22 (1) (a) must be construed as “ consists 
wholly of ” and that if any part of the hereditament could 
be found which did not fall within the description of a non- 
industrial building or an appurtenance thereto the heredita- 
ment did not fall to be valued under section 22 (1) (a). 

The Tribunal was satisfied by the evidence that the areas 
contained within the bunds at the date of the proposal were 
an appurtenance of the tank or tanks therein. Bunds had 
to be provided under Home Office regulations and the fact 
that further tanks had been erected within the bunds or by 
the adjustment of bund walls seemed irrelevant. These 
conditions had become possible by some amendment of 
Home Office requirements; but in any event in the 
Tribunal’s view looking at the hereditament at the date of 
the proposal each bund was clearly an appurtenance of the 
tanks within it. 

Access and Storage Land 

It was, the Tribunal thought, also clear that some areas 
between the bund walls and between the buildings in order to 
provide access thereto was essential and a necessary appurten- 
ance to the buildings, and that having regard to the nature of 
the undertaking occupying the hereditament and the danger 
of fire those areas should not be unduly restricted, especially 
in view of the pipe lines connected to the buildings. 

Looking at the plan the only substantial areas unoccupied 
by buildings or bunds were those in the Mex site used at the 
date of the proposal for the storage of oil in barrels, an area 
on the east and south east periphery of the Shell site, and the 
area on the Glico site. 

The Tribunal was unable to accept Counsel’s construction 
of the words “‘ consists of ” and in its view land forming part 
of a hereditament and used for an essential purpose in con- 
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nection with the purpose for which the buildings on the 
hereditament are used is not “ other lands’ but should be 
regarded as an appurtenance. The area on the Mex site 
appeared to the Tribunal to fall within this description. 

Little evidence was given as to the vacant land on the Shell 
site but having regard to its shape and the existence on it of 
a Salt water reservoir to which access might be required for 
fire-fighting purposes the Tribunal was of the opinion that 
at the date of the proposal, it would not have been regarded 
as ‘‘ other land ” within section 22 (1) (a) being required for 
access purposes to the buildings thereon. 


Land for Future Extensions 

The vital area on this question was the vacant land on the 
Glico site. The triangular area to the east of the railway line 
and some part of the land to the south of the bund wall of 
Tank 41 was used for storage purposes and a further area 
was required for access to the storage area and to the two 
salt water reservoirs, were all regarded as “‘ appurtenances ” 
and not “other land,” but there remained a considerable 
area (including that on which the three new 112-foot diameter 
tanks had been erected since the date of the proposal) which 
was not required as storage area. Unless therefore it could 
be said that land held available for the extension of the 
buildings was an “appurtenance” it must fall into the 
description of “* other land.” 

The Tribunal thus arrived at the decision that land reserved 
for extensions could not be regarded as an “‘ appurtenance ” ; 
an “ appurtenance ” must be used in connection with existing 
buildings at the material date, and possible future use could 
not be taken into consideration. 

The Tribunal would therefore have felt compelled to have 
held that, even if the tanks had been “ buildings,” the here- 
ditament did not fall to be assessed under section 22 (1) (a) 
as it included “* other land.” 


From Saltend to Dover 

Shell-Mex & B.P. Ltd. v. Childs (VO). 

(Mr. Erskine Simes, Qc, 17th April, 1961) 

Oil Depot at Dover. 

Oil storage tanks held not to be within section 22 (1) (4) 
and valued direct to NAV ; pipelines not to be deemed 
part of the hereditament under section 24 (no dispute on 
values). 

Ratepayer’s appeal successful on latter point, VO 
successful on former. No order as to costs. 

There was no dispute as to values and two questions were 
in issue before the Tribunal. 

(i) Whether the oil storage tanks forming part of the 
hereditament were non-industrial ‘“‘ buildings ” within 
section 22 (4) of the Rating and Valuation Act, 1925, as 
amended by section 5 (3) of the Rating and Valuation 
(Miscellaneous Provisions) Act, 1955, so that the here- 
ditament was one to be valued under section 22 (1) (a) of 
the 1925 Act as amended by section 5 (2) of the 1955 Act. 

(ii) Whether the pipe-lines fell to be valued under 
section 24 of the Rating and Valuation Act, 1925, and 
the Plant and Machinery (Valuation for Rating) Order, 
1927. 

As regards the two large tanks on the hereditament, the 
position seemed to the Tribunal somewhat different from the 
tanks on the Saltend Installation (Shell-Mex and B.P. Co. 
Ltd. v. Clayton and Holderness) since this seemed a case 
where, in the words of Lord Moreton of Henryton in the 
Holyoak case (Shell-Mex and B.P. Co. Ltd. v. Holyoak, 
4 R.R.C. 68), the metal cylinder was ‘‘so linked with the 
surrounding compartment as to become one physical entity 
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with it,” as the space was “filled with cement adhering to 
the cylinder.” But while it might well be a tank could be 
“in the nature of a building or structure ” for the purposes 
of the Order, the Tribunal did not think that it could be 
described as a “ building” within the meaning to be given 
to that word in its context in section 22 (4). 

In any event there was as part of the hereditament the 
smaller tank not surrounded by brick and concrete which, in 
the Tribunal’s opinion, was not a “ building” within that 
section for the reasons given in the Saltend case. 

It did not seem therefore that the hereditament is one to 
which section 22 (1) applies, though if the Tribunal had found 
that the tanks were “* buildings,” it would have found that the 


unbuilt upon land was appurtenant thereto. 


Pipe-lines not Rateable 

So far as the pipes were concerned, none was more than 
10 inches in diameter and they therefore differed radically in 
size from those which were the subject of dispute in the 
Cardiff A.C. v. Guest Keen & Nettlefolds [1949] 1 K.B. 
They were moreover plain cast iron pipes welded or held 
together by flanged bolt joints and none of them lined as 
those in the Guest Keen case. The Tribunal did not think 
that the ordinary man in the street would refer to them or 
consider them as “ conduits,” and certainly not as “flues” or 
** flumes.” The English scholar better acquainted with the 
definition in the Oxford English Dictionary of a conduit as 
“an artificial channel or pipe for conveying water, etc., an 
aqueduct, a canal,”” might do so if pedantically inclined, but 
the expression was never used in the oil industry to describe 
such a pipe and the technical dictionaries and textbooks make 
it clear that in engineering the word was used wholly in 
relation to that which conveys water, or in reference to 
electricity. 

Having regard to the judgment of Atkinson, J. in South 
Wales Aluminium Co. Ltd. vy. Neath Assessment Committee 
[1943], it was legitimate to construe Part 4 of the Schedule 
in the technical sense, and in that sense these pipes were 
not “‘ conduits”; but the Tribunal went further and said 
that in the ordinary meaning of the word they would not 
normally be regarded as conduits. Even if they could be 
so described no one looking at them would regard them as 
structures or buildings or in the nature of structures or build- 
ings, and the Tribunal saw no difference between them and the 
pipes in B.P. Refinery (Kent) Ltd. v. Walker, save that some 
of them are laid underground, a difference which was con- 
ceded did not differentiate between the various pipes on this 
hereditament, 

The Tribunal thought it was also difficult to say that these 
pipes are “ in or on the hereditament ” within section 24 (1) (a) 
since it is only by bringing in the pipes themselves as part of 
the hereditament that the hereditament can be said to include 
the pipes. In the Tribunal’s view the pipes are in or on the 
hereditament of the Dover Harbour Board, and not except 
for the small portion on the Pink land in or on the heredita- 
ment of the Company within section 24 (1) (a). 

The hereditament should therefore be assessed under 
section 22 (1) (6) of the 1925 Act, but the pipelines were not 
to be deemed part of the hereditament under section 24. 


DE-RATING—MANUAL LABOUR 
Manual Labour in Photographic Studio 
Cane (VO) v. Vogue Studio Ltd. 
(Mr. Erskine Simes, Qc, 17th April, 1961) 
Photographic Studios, Hanover Square, W.1. 
Premises held to be Industrial: determination of 
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Central London LVC upheld (no dispute as to values). 

VO’s appeal dismissed with costs on County Court 
Scale 4. 

Work entailed in constructing dummy rooms and sets and 
backgrounds for still life and fashion photographs was held 
to be comparable to that of the model makers in Clarendon 
Press v. Howard and so properly be described as manual 
labour. The work of those engaged in the developing and 
printing of negatives, having regard to the modern equipment 
installed which made the work largely mechanical, was more 
like that which in Wallis v. Small the Tribunal decided to be 
manual labour than that which in Clarendon Press v. Howard 
was held not to justify that description. The developing, 
etc., was done by an entirely different staff than that which 
was responsible for taking the photographs and they 
developed films which had not even been taken on the 
hereditament. They were subject to the provisions of the 
Factory Acts and a rest room was provided for them in 
pursuance of those Acts. The Tribunal therefore came to 
the conclusion that those engaged on this work were also 
engaged in manual labour. The retouchers were perhaps 
a more border-line case, but a considerable part of their work 
was the removal of obvious defects not requiring any high 
artistic qualifications, but more nearly mechanical. The 
dressing room attendant was partly engaged in manual labour 
in making curtains and cushions and repairing garments, and 
the two storemen employed in the props store clearly fell 
into the same category as those employed on the preparation 
of dummy rooms. 

The majority of those employed on the hereditament could 
therefore be properly described as engaged in manual labour 
of one sort or another, and the areas in which this work took 
place formed the larger part of the hereditament. Some of 
this manual labour was not onerous, but the Tribunal was 
satisfied by the decisions in Hoare v. Robert Green Ltd. and 
Fullers Ltd. vy. Squire (1901), that the work need not be 
heavy. 

The final article which went out from the hereditament was 
the negative or print of the dummy room, still life or fashion, 
but the negative or print would be valueless unless it recorded 
the dummy room or still life of which it bore the reproduction 
or had been developed ; it might therefore be said that the 
manual labour employed was incidental to the making of the 
article. 

Der-RATING—RETAIL SHOP EXCEPTION 
Bakehouse with Shop 

Garrett Ltd. v. Thomas (VO) 

(Mr. Erskine Simes, Qc, 10th April, 1961) 

Shop and Bakehouse in Lichfield. 

Decision of Stafford North LVC refusing derating 
overruled. 

Premises held to be industrial : assessment reduced 
from £1,150 GV, £955 RV to £955 NAV (partially 
derated to) £553 RV. 

Ratepayer’s appeal allowed. 

There were originally two questions in dispute :— 

(a) Whether the premises as a whole were an industrial 
hereditament within section 3 of the 1928 Act ; and 

(b) If they were, should a covered yard forming part 
of the hereditament be treated as industrial for the 
purpose of apportionment under section 4 of the 
1928 Act. 

During the hearing the VO conceded the second question 
that the covered yard should be treated as industrial. 

It was, the Tribunal thought, clear from the comments made 
by Lord Thankerton in Toogoods case and by all the members 
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of the Court of Appeal in the Heathfield Laundry case that 
the decision in Finn v. Kerslake must be limited to cases 
where the facts were similar and the whole business done 
through the shop. It was true that according to the facts in 
Finn v. Kerslake, the greater part of the business was in 
respect of “‘ sales of goods delivered direct to the premises of 
private customers in fulfilment of orders given to roundsmen 
operating from the bakery,” but although no facts were 
stated as to the connection of such roundsmen with the shop, 
Scrutton, L.J., assumed that “‘ the orders are booked at the 
shop and bills sent out from the shop ” and in the House of 
Lords it was inferred and assumed that they formed part of 
the business of a retail baker’s shop. 

This inference could, the Tribunal thought, be more 
readily assumed where the whole of the business was 
conducted on or from the hereditament though it was clear 
from the judgments of the Court of Appeal in Heathfield 
Laundry that it was not a necessary inference. 

In the present case the shop forming part of the heredita- 
ment differed in its conduct of business in no material way 
from the other shops owned by the Appellants : there was 
no reason to assume that any part of the sales by roundsmen 
was done through the medium of that shop : the roundsmen 
in the present case were comparable to the laundry rounds- 
men in Heathfield Laundry and had even less connection 
with that part of the hereditament used as a shop than the 
roundsmen in that case. In the present case the whole of 
the business in connection with the roundsmen was conducted 
in the offices forming part of the bakery with which the 
shop on the hereditament had no more connection than the 
other shops owned by the Appellants. 

In this respect it differed from the facts in the Ritz Cleaners 
case where all the goods were “ brought to and despatched 
through the shop ” (per Slesser, L.J.). 

Upon the agreed facts only 6.3 per cent of the sales of 
goods manufactured or dealt with on the hereditament were 
sold through the shop, the whole of the remainder of the 
business being dealt with entirely through the bakery and 
in no way “ through the medium of the shop.” 

The test to be applied in such circumstances was that laid 
down by Lord Evershed, M.R., in Heathfield Laundry at 
page 710: “‘ Looking at the business as a whole is it primarily 
one conducted for the purposes of that shop or not?” 
Having regard to the proportion of the business done, 
through the medium of the shop, the answer was that the 
business as a whole was not primarily conducted for the 
purposes of that shop but for the other branches of the 
Appellant’s business. 

It was clear also from the agreed facts that the area and 
value of the shop and the number of persons employed 
therein formed but a small fraction of the whole: the 
answer must be given that this hereditament was not 
“primarily occupied and used for the purposes of a retail 
shop,” within the proviso to section 3 (1) of the Rating and 
Valuation (Apportionment) Act, 1928. 

It was therefore an “industrial hereditament” within 
section 3 (1) and should be entered in Part II of the 
Valuation List at the apportioned figures which had been 
agreed. 


DERATING—FREIGHT TRANSPORT 


Goods Depot Not Part of Undertaking 
Appeal of Thomas (VO) 
(Sir W. FitzGerald, 15th March, 1961) 
Warehouse at Ardwick Goods Depot. 
VO’s appeal against decision of South East Lancashire 


by 
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LVC (granting freight-transport derating) allowed : 
premises restored to Part I of List. 

No question of values arose ; the sole issue was whether 
or not the hereditament was a freight-transport hereditament 
within the meaning of the Rating and Valuation (Apportion- 
ment) Act, 1928, and so entitled to the benefit of derating. 

To establish derating, two conditions had to be satisfied : 
(1) that it was occupied wholly or partly for “ railway 
transport purposes” ; and (2) that it was so occupied and 
used as part of a railway undertaking carried on by a railway 
company or as part of a light railway undertaking carried 
on by a light railway company. 

The Valuation Officer conceded that the hereditament 
was occupied and used for “ railway transport purposes ” : 
but contended however that it did not satisfy the second 
condition. 

The purposes of the occupiers were limited and private : 
they were not providing services to the railway undertaking 
but to the general public. They were indeed in no different 
position from a member of the public who took his goods to 
British Railways for carriage. 


Stores at Southampton Docks 

Cunard Steamship Co. Ltd. v. Harding (VO). 

(Mr. Erskine Simes, ac, 17th April, 1961) 

Catering, Marine and Engine Stores, Offices, Baggage 
Store, Bonded Store and Plant House at Southampton 
Docks. 

Hereditaments held not to be freight transport heredita- 
ments ; decision of Southampton LVC confirmed (no 
dispute as to values). 

Ratepayer’s appeals dismissed with costs on County 
Court Scale 4. 

The question for determination was whether these heredita- 
ments are “ freight transport hereditaments ”’ within section 5 
of the Rating and Valuation (Apportionment) Act, 1925. 

As was pointed out by Lord Evershed in Duckworth v. 
Guinness Importers Ltd., 6 R.R.C., the definition in that 
section required the “satisfaction of three criteria: first, the 
hereditament must be used and occupied wholly or partly for 
dock purposes ; second, the hereditament or its occupation 
and use must be part of a dock undertaking ; and third the 
dock undertaking, of which the hereditament or its occupation 
and use are a part, must be one a substantial proportion of the 
business of which is the shipping and unshipping of 
merchandise not belonging to or intended for the use of the 
undertakers.” 

The Tribunal was satisfied by the evidence that the here- 
ditaments are all used wholly or partly for purposes connected 
with the shipping or unshipping at a harbour or wharf of 


passengers and their luggage, or of parcels or merchandise, 


and were therefore used for dock purposes. 


Nature of ‘‘ Dock Undertaking ”’ 

On the second criteria, Counsel for the Company con- 
tended that its undertaking is a ‘‘ dock undertaking ”’ on three 
grounds: (1) That it is a Dock Authority in its own right 
as a lessee of an authorised dock ; (2) That its undertaking 
comprises as part thereof a dock ; and (3) As part of the 
British Transport Commission’s authorised dock ; though 
he rested his contention mainly on the second ground. 

On the first ground, the Tribunal was satisfied that the 
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Company is not the lessee of a “* dock ” within the definition 
in section 5 (3) as none of the hereditaments can be described 
as a harbour, wharf, pier, jetty or other works in or at which 
vessels can ship or unship merchandise or passengers. 

On the second ground, the Tribunal found some difficulty 
in reconciling the two Court of Appeal decisions in Duckworth 
v. Guinness Importers Ltd. and Shell Mex & B.P. Ltd. v. 
Clayton (1955) save that they related to such wholly different 
facts. The right of laying and using the pipes which were 
described by Sir Raymond Evershed, M.R., as he then was, 
as ‘“‘ rights over the Commission’s Docks and not a dock in 
themselves ” had the effect of enabling Shell Mex to lawfully 
use and operate a dock. In the present case the rights of 
way conferred by the leases were more properly described as 
“rights over the Commission’s docks and not a dock in 
themselves,” and the mere fact that they enabled the Company 
to use for dock purposes that berth in the Southampton 
Docks at which one of the ships they service happened to 
be did not have the effect of comprising a dock in their 
undertaking. In the Guinness case, the hereditament 
occupied by the Company was to all intents and purposes 
a dock in itself and a defined dock. 


Relative Proportion of Agency Shipping 

On the third ground, the present case clearly differed from 
Guinness and Shell Mex in that some at least of the heredita- 
ments occupied by the Company are used for the servicing 
of ships other than those belonging to the Company, but their 
agency work was limited and the Company did not advertise 
for such work. The particulars of ships dealt with, showed 
that in 1957 there were 83 voyages and three calls of the 
Company’s ships which included 44 voyages by the two 
Queens as against 184 voyages and 19 calls by agency ships 
of which 114 voyages and 18 calls related to passengers only. 
The particulars of labour costs showed that for 10 voyages 
of the Company’s ships in each of the years 1956 and 1957 
the total amounted to approximately £25,700, while for the 
whole of the agency ships the total amounted in 1956 to 
£18,839 and in 1957 to £16,088. These particulars further 
showed that the labour costs on each of the Queens 
amount to approximately £4,000 for each voyage ; so that 
labour costs on the Queens alone in any year amount to 
nearly ten times the total costs on the agency ships. 

The Tribunal was not satisfied that it could be said that 
the Company were merely acting as agents for the British 
Transport Commission in servicing the ships of other 
Companies, so that the hereditaments were occupied by them 
for the statutory Dock Authority as in the cases of Wilkins v. 
Scrutton Ltd. and Thorneycroft & Co. Ltd. v. Harding. 

So far as two of the buildings were concerned, the phrase 
“used for warehousing merchandise in course of being 
transported ” in section 6 (3) (6) related to cargo which was 
to be taken as cargo from one port for delivery to another 
port, and did not apply to ships’ stores and goods to be con- 
sumed on board. On the other hand the Tribunal did not 
consider that either of these buildings could be said to be 
‘** warehousing ’’ merchandise, which it thought pointed to 
storage as an end in itself and not a place where goods are 
simply collected for use. The Tribunal therefore was not 
satisfied that these two buildings should be excluded under 
paragraph (5). 
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BUILDING AND QUANTITY SURVEYING 


Comparative Cost Evaluation—Municipal Housing 
By MICHAEL LEE, ssc(Econ) 


This paper, which is sponsored by the Institution’s Cost Research Panel, was prepared by the Panel’s Research Officer. It describes 
an experimental technique of estimating comparative costs of municipal housing schemes. Comments from members on their experience 
in using this technique would be welcomed. 


*“TLATS AND HOUSES—1958” posed the important 

question of planning the right combination of high and 
low housing blocks on site to suit the density required. The 
economy of a municipal housing scheme can depend on this 
strategic decision. The architect requires advice quickly and 
conveniently on the costs of alternative schemes if he is to 
solve the layout problem to suit the local authority’s budget or 
central authorities’ cost limits. But, at an early stage, he 
cannot expect the quantity surveyor to calculate comparative 
estimates from detailed measurements. Yet he needs 


An appropriate “‘ cost weight ” is chosen for each item 
listed in the section. When this has been done (and any 
necessary regional adjustment made), the cost weights 
are added together to give the total cost weighting of 
that block. 
EXAMPLE. Four-storey maisonette block. 

Weighting Section, Section One (b) Brickwork flats 
and maisonettes. 

Items. 

. Substructure. 


Cost Weight Selected. 
Poor site, lengthy block ... 9 


reliable comparative estimates for alternative solutions he 2. Walls, partitions, windows, external doors. 
may consider, which take into account the many variations Four-storey block, narrow fronted dwell- 
in multi-storey housing design such as floor to wall ratios, ings, several pairs of dwellings per storey... 21 
access planning and the quality of finishes. 3. Facings. High cost facings, pre-cast con- 

This paper describes a system of cost weighting, to calculate crete gable ends re ee ce, o 
such comparative estimates. It is a development of single 4. Floors, stairs and balconies. In situconcrete 
price rate estimating, which through the use of detailed cost with timber intermediate floors, narrow 
analyses, refines the method of selecting, modifying and spans ... pets 
applying a single price rate. 5. Balcony Balustrades. Balcony access block 

but with access only on alternative floors. 

JUDGMENT : 

The cost weights briefly summarise relationships between 6 ro — al _ ed balustrades 2 
design and costs for two-storey housing, brickwork flats and Roof. Ler 

: : 7. Floor finishes. Thermoplastic tiling within 
maisonettes and concrete structure flats and maisonettes. 4 
They are only a guide for comparative estimating, and not a 8. Plas lein 
substitute for judgment. They involve examining a design len P 9 
component by component, and allowing adjustments for 9 gh scale ate 12 
important design features. In preparing comparative esti- 10. wd lumbi tin 18 
mates, the method should not be applied mechanically. All iL. Elec Gas 
tangible and intangible factors bearing on a project must be , pret pated prucite~ hari dri 3 
taken into account. y 
METHOD Total Items itoll ... 

Comparative cost weightings are applied as follows :— “ Cost Weighting” for the block a eX 


One: The gross floor area of the block or blocks is 
measured. (See Notes for methods of measurement.) 
EXAMPLE. Provincial Housing Scheme. Four-storey 

maisonette block (containing 30 dwellings.) Gross 

area say 28,500 feet super. 
_ Two: Section One, the Weighting Sections for (a) two- 
storey houses, (b) brickwork flats and maisonettes or 
(c) concrete structure flats and maisonettes, is consulted. 
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and the appropriate base cost selected. 
EXAMPLE. Four-storey maisonette block. 
Base Cost Section : Section Two. 


Base Cost brickwork flats and maisonettes 
Four : The Base Cost is adjusted by the Cost Weighting 


THREE : Section Two, the Base Cost Section. is consulted, 


44.00s. 


for the block. The adjusted figure is then multiplied 


= 
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by the gross floor area of the block to give the total 
estimated cost of the block. 
EXAMPLE : Four-storey maisonette block 
Base Cost... 44.00s. 
Adjusted cost or single price ‘rate 
45.75s. (i.e., 44.00s. plus 4°%) 
45.75s. X 28,500 = £65,000 (i.e., ‘total cost of block). 
Five: Finally, Section Three, Additions Section, is 
consulted to cover the items concerning the scheme as 


a whole. 
EXAMPLE : Four-storey maisonette block. 
Cost of each block ... ... £65,000 
Cost of say six identical blocks... ... £390,000 
Site works addition, 12°, ... ah ... £47,000 
Total cost of scheme... ; ... £437,000 


(for comparison with alternative scheme.) 


The choice of a weight from the range given for each item 
in Section One clearly bears heavily upon the result. The 
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notes on the items are only a general guide ; they are by no 
means inflexible rules. The selection of a weight is a matter 
for individual judgment. Familiarity with a number of 
cost analyses is helpful in choosing weights. The weightings 
have been calculated from information collected by the Cost 
Research Panel. A study of their papers, and other papers 
on design-cost relationships provides further useful 
background. 
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SECTION ONE—COST WEIGHTINGS 


A—TRADITIONAL BRICKWORK Two-SToREY Houses 


Items 


Cost Weighting 
per cent. 


Low | Average} High 


1. Substructure 


Allow minimum for good sites and terrace blocks ; maximum for poor sites and pair blocks. 
Allow an extra 7 per cent for exceptionally difficult sites fa 


2. Walls, partitions, windows, external doors. 


Allow minimum for terraces and narrow fronted dwellings ; maximum for pairs and broad fronted 


dwellings 26 29 34 
3. Facings. 

Allow minimum for low quality and narrow fronted dwellings ; maximum for oy quality and 

4, Floors, stairs and finishes. 

Allow minimum for low quality ground floor finish and narrow fronted dwellings. Allow 

maximum for high quality ground floor finish and broad fronted dwellings ... ee aie a 8 10 1} 


5. Roof. 


Allow minimum for low low covering ; maximum for 


covering 
6. Plastering and decorations. 


Allow minimum for simple plan and low om decorations ; maximum for complex it and 


high quality decorations 
7. Joinery items. 


Allow minimum for large and maximum for small dwellings. Bias according to scale of equipment 5 7 12 
8. Services. 
Allow minimum for large and maximum for small dwellings. Bias according to standard of services | 11 13 17 
9. Range. 
The high and low figures show the range within which the majority of blocks fall... is seas toe 100 111 
Regional Adjustment 
Inner London add up to 20 per cent 
Outer London .. add up to 12 per cent 
Provinces nil 


Add maximum fc for those blocks heavily weighted it in 1 items 1, 6 and 8. 


Note. For site works see Section Three. 
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BUILDING 
B—BRICKWORK FLATS AND MAISONETTES 
Cost Weighting 
per cent 
Low | Average| High 
1. Substructure. 
Allow minimum for four-storey blocks on good sites ; maximum for shallow piling, bias up for 
three- and five-storey blocks and for blocks over 100 feet length. Allow an extra 5 per cent for 
exceptionally difficult sites or for blocks with basements... Ry ay 4s 6 8 13 
2. Walls, partitions, windows, doors. 
Allow minimum for three-storey blocks ; average for four-storey blocks ; maximum for higher 
blocks, and for irregular blocks. Bias down for blocks with narrow fronted dwellings, and for 
blocks with more than one pair of dwellings per storey v2 re Ai a240 23 27 
3. Facings. 
Follow similar pattern as walls, but allow maximum for high quality facings or expensive elevations 
4. Floors, stairs, balconies. 
Allow minimum for three-storey blocks with in situ concrete floors. Allow maximum for high 
blocks. Bias up for staircase access blocks es 10 14 17 
5. Balcony balustrades. 
Allow minimum for staircase access blocks with half brick balustrades ; maximum for balcony 
access blocks with steel glazed balustrades ae ae 1 2 4 
6. Roof. 
Allow minimum for pitched roofs on high blocks ; maximum for flat roofs on low blocks. Bias 
up for high pitched high quality covering roofs and for hollow tile flat roofs or where the construc- 
tion of the flat roof differs from the construction of floors 6 8 10 
7. Floor finishes. 
Allow minimum for maisonette blocks and for blocks with low quality floor finishes. Bias down | 
for blocks with a high proportion of balcony area sai ia sple 4 6 8 
8. Plastering and decorations. 
Allow minimum for simple internal plan and low quality decorations ; maximum for complex plan 
9. Joinery items. 
Allow minimum for blocks with large average area dwellings ; maximum for small. Bias up or 
down according to scale of equipment § 10 14 
10. Heating and plumbing. 
Allow minimum for blocks with large average area dwellings ; maximum for small. Bias up or 
down according to quality of services. Add an extra 6 per cent for central heating ... 9 12 15 
11. Electrics, Gas and Sundries. 
Allow minimum for few outlets ; maximum for many. Bias up for dwellings with gas or electric 
space or water heating, and for blocks with dryers, refuse chutes, etc., shared between few dwellings 3 5 7 
12. Lifts. 
Allow an extra 5 per cent for lifts serving over 4,500 f.s. per storey, 8 per cent for over 2,500 f.s. 
per storey and up to 16 per cent for less ... 
e | 
The high and low figures show the range within which the majority of blocks fall ... 85 100 118 
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Regional Adjustments. 


Inner London ... addup to 15 percent 
Outer London... ... addup to 12 percent 
Provinces ‘nd nil 


Note. For site works, see Section Three. 


Add maximum for three-storey blocks heavily weighted in items 1, 8, 10 and 11. Small additions for six-storey blocks. 
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C—CONCRETE STRUCTURE FLATS AND MAISONETTES 


BUILDING 


Cost Weightings 


per cent 
Items Notes 
Low | Average 
1. Substructure 
Allow minimum for high blocks with normal foundations ; maximum for low blocks with piling. 
For basements in low blocks or for exceptionally difficult sites, add up to an extra 7 per cent 4 10 
2. Frame, crosswalls, floors, walls, windows. 
Allow minimum for blocks with economic wall to floor ratios ; maximum for blocks with un- 
economic ratios or where expensive elevations account for a high proportion of the external wall 
area. Bias up for complex structures and for high blocks. Bias down for repetitive structures 
and low blocks. Add up to an extra 10 per cent. for blocks with very expensive elevations or 
3. Balcony balustrades. 
Allow minimum for staircase access blocks with low quality balustrading ; maximum for balcony 
access blocks with glazed steel balustrades Phe 0 2 
4. Roof. 
Allow minimum for blocks over ten storeys ; maximum for six-storey or lower blocks y 3 
5. Floor finishes. 
Allow minimum for balcony access blocks ; maximum for staircase access blocks. Bias up for 
high quality finishes 3 5 
6. Plastering and decorations. 
Allow minimum for balcony access blocks with simple plan dwellings. Maximum for staircase 
access blocks with complex planning ee nae ne 6 7 
7. Joinery Items. 
Allow minimum for blocks with large average area dwellings ; maximum for small. Bias up or 
down according to scale of equipment BS 4 6 
8. Heating and plumbing. 
Allow minimum for blocks with large average area dwellings ; maximum for small. Bias up or 
down according to quality. For central heating, add an extra 4 to 6 per cent... ’ 8 11 
9. Electrics and Gas. 
Allow minimum for few outlets ; maximum for many. Bias up for dwellings with gas or electric 
10. Lifts. 
Allow the following weights according to the gross floor area of one typical storey divided by the 
number of lifts :— 
Feet super gross 
Below 1,700 2,500 3,400 4,300 5,200 Over 
1,700 2,500 3,400 4,300 5,200 6,000 6,000 
16 10 7 5 4 3 3 3 5 
Bias down for blocks between seven and eleven storeys. Exterpolate for areas substantially 
below 1,700. 
11. Sundries. 
Allow minimum for blocks with few sundries and several dwellings sharing ; maximum for many 
sundries and few dwellings sharing 1 2 
12. Range 
The high and low figures show the range within which the majority of blocks fall 84 100 


Regional Adjustment. 
Only slight regional differences have been found with blocks over six storeys. 


Note. For site works, see Section Three. 
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THE CHARTERED SURVEYOR 


SECTION TWO—BASE COSTS 


Two-Storey Brickwork Houses (Section One A): ... 
Brickwork Flats and Maisonettes (Section One B) 


2: 
3. Concrete Flats and Maisonettes (Section One C) ... a 
N 


100 per cent equals : 32.20 shillings per foot super gross. 
100 per cent equals : 44.00 shillings per foot super gross. 
100 per cent equals : 55.10 shillings per foot super gross. 


otes : (i) Preliminaries and insurances are allowed in the basic costs. 
(ii) Costs are current at the end of 1960. They do not include additions to cover fluctuation risks on firm price tenders. 


SECTION THREE—ADDITIONS 


1. Site Works. 
(i) Two-Storey Housing Schemes. 


Allow minimum for schemes on good sites, with few paved areas or outbuildings. Allow 
maximum for poor sites and for schemes with extensive paved areas and outbuildings. Bias 


down for mainly terrace development 
(ii) Multi-Storey and Mixed Development. 


Allow minimum for schemes of one single blocks above six storeys. Maximum for schemes 
with several blocks below six storeys. Allow average for schemes with few low blocks or 


several high blocks 
Contingencies and Fees, 


tN 


Costs shown in Section Two do not include any allowance for contingencies or fees. 


Percentage addition 


Low | Average| High 
% % % 


NOTEs. 


Method of Measurement : Grass Area 

Gross area is measured within external walls, across partitions, party walls, 
crosswalls and over stair and lift wells. It includes the total area of public and 
private balconies, and the area of open ground floors within the curtilage of the 
external walls. It excludes the area of basements. 

(N.B.—This method differs from that in Flats and Houses—1958 in the 
treatment of balconies). 

Notes on terms used in the Weighting Sections. 

I. Two-storey brickwork houses, Section One—A 

Item 1. Poor sites are those with poor soil conditions, or which require extensive 
breaking-up, levelling or excavation. 

Item 2. Terrace blocks are those with four or more dwellings : pair blocks are 
those with two. 

Broad fronted houses are those where the width of the dwelling exceeds 
the length of the party wall. 

Item 3. Facing bricks at 250s. p.m. are taken as average quality. 

Item 4. Ground Floor finishes of mainly thermoplastic are taken as average 
quality. 

Item 5. 35° pitch is taken as average. Roof covering of plain concrete tiles 
is taken as average quality. 

Item 6. Complex plans are those which involve a high ratio of superficial area 
of finishes to the floor area. Emulsion decoration is taken as average 
quality. 

Item 7. Joinery fitting of approximately seven doors and frames, skirtings, 
kitchen cupboards, shelves and draining boards are taken as average scale. 
Dwellings between 850 and 950 f.s. are taken as the norm. 

Item 8. Normal local authority standards have been taken as the norm, allowing 
for approximately ten lighting points and eight power points for electrics, 
usual sanitary fittings for plumbing, and open fires with back boilers for 
space and water heating. 

Il. Brickwork flats and maisonettes. Section One—B 

Item 1. Poor sites are those with poor soil conditions, or which require extensive 
breaking-up, levelling or excavation. 

Item 2. Irregular blocks are those with, for example, dwellings planned in a 
staggered terrace. Narrow fronted dwellings are those where the length 
of the party wall exceeds the frontage of each dwelling. 

Item 3. Facing bricks at 300s. p.m. are taken as average quality. 

Item 6. For pitched roofs, 35° pitch is taken as average. Covering of plain 
concrete tiles is taken as average quality for pitched, and of asphalte for 
fiat roofs. 

Item 7, Floor finishes of mainly thermoplastic tiles are taken as average quality. 

Item 8. Complex plans are those which involve a high ratio of superficial area 
of finishes to the floor area. Emulsion decoration is taken as the average quality. 
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Item 9, Joinery fittings of approximately seven doors and frames, skirting 
kitchen cupboards, shelves and draining boards are taken as average scale 
Dwelling with an average net area (the self-contained area within each 
dwelling) between 650 and 850 feet super, are taken as the norm. 

Item 10. Solid fuel space heating with gas or electrical water heaters are taken 
as the norm. 

Item 11. Normal local authority standards are assumed allowing approximately 
nine lighting points and eight power points per dwelling for electrics. 

Ill. Concrete structure flats and maisonettes, Section One—C. 

Item 1. Poor sites are those with poor soil conditions, or which require extensive 
breaking-up, levelling or excavation. 

Item 2. Ratio of gross floor area to external wall area of approximately 1.20 is 
taken as average. Expensive elevations accounting for a high proportion of 
external wall area would be a point block with two elevations of pre-cast 
concrete. Complex structures are those with difficult formwork or with 
a high volume of concrete in relation to the floor area. Facings of 300s. p.m. 
are taken as the average quality. 

Item $. Floor finishes of mainly thermoplastic tiles are taken as average quality. 

Item 6. Complex plans are those which involve a high ratio of superficial area 
of finishes to the floor area. Emulsion decorations have been taken as 
average quality. 

Item 7. Joinery fittings of approximately seven doors and frames, skirtings, 
kitchen cupboards, shelves and draining boards are taken as average scale. 
Dwellings with an average net area (the self-contained area within each 
dwelling) between 650 and 850 feet super are taken as the norm, 

Item 8. Solid fuel space heating with gas or electrical water heaters are taken 
as the norm. 

Item 9. Normal local authority standards are assumed allowing approximately 
nine lighting and eight power points per dwelling for electrics. 


Calculation of Weightings 

The cost weights were calculated principally from the Cost Research Panel’s 
analyses of housing costs. Results were compared with data from other sources. 
Averages and ranges were established for each component and related to design, 
checked against thirty schemes, several of which were used to compile the data. 
the straightforward application of cost weighting showed an average of 5.5 per cent 
error from the actual tender figures. 

Cost per Foot Super Gross. 

The figures for multi-storey housing are related to a conception of gross area 
so as to align them to the material on which the study is based. This concept 
may not be common in estimating housing costs, and there may be risk of error 
rising from unfamiliarity of the concept. It is advisable initially that results 
be cross checked by other familiar methods. 
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The Conflict Between 
Capital Cost and Running Costs 


The following is a summary of the discussion which followed Mr. P. A. Stone’s paper “The Conflict Between Capital Cost 
and Running Costs—the use of Cost Prediction as a Guide to Planning and Design.” Mr. Stone’s paper was published 
in full in the June issue. 


Mr. C. M. Nott (Ff) in proposing a vote of thanks to 
Mr. Stone said that he was sure they would all agree the 
profession must take these established principles and con- 
sider them from the point of view of their becoming practical 
tools within their own profession, in co-operation with 
architects and clients. How far had they to go ? 

The author had shown quite definitely that these “‘ costs in 
use”? could be evaluated with some reasonable assurance, 
within reasonable limits. Was it desirable, or necessary even, 
and if necessary was it a practical proposition, as they were 
organised to-day, to carry this into cost planning in general ? 

Mr. Nott thought it would be a great pity if in this instance 
quantity surveyors showed their usual reluctance to accept 
progress, the results of research, and new approaches, part- 
ticularly when these were sponsored by a Central Government 
Department. Quantity surveyors were generally reluctant 
to accept any change of any sort in these days because the 
tempo in most offices was so high. Their attitude, too, must 
be tempered with the knowledge that all learning, once a few 
basic principles had been grasped, became very much more 
simple. There were terms used in Mr. Stone’s paper which 
would have to become common usage ; once those were 
understood and the basic underlying principles were under- 
stood, they perhaps would not find this subject as 
complicated as they might at first be led to believe. 

On the broader issue they must consider how far this took 
them into the realms of management. Some of the points 
made by Mr. Stone, particularly with regard to choice of site 
plant, plan shapes and so on, were very largely management 
problems. This was a subject which undoubtedly would 
reach the ears of clients and inevitably would effect the 
briefing of the architect and also the briefing of the quantity 
surveyor, if he should be called in before the architect, or if 
he should be called in jointly. At that particular stage the 
client would be deciding more, the more he knew on costs 
in use, the priorities which related to the way in which he 
was going to spend his cash between capital maintenance 
and running costs? 

Was research into materials being done on the right lines 
in view of the costs which showed up between maintenance 
and running costs ? Mr. Nott said his own view was that 
maintenance costs were not so serious, and did not have such 
a serious effect on the total costs in use, as did the running 
costs. That might well have a very serious effect, and might 
put a different complexion on their choice of materials. On 
research into materials, then, were they thinking on right lines 
about the purpose and life of materials? The right answer 
should obviously be reflected in the future training of 
surveyors in the properties and uses of materials. 

He noticed in Mr. Stone’s paper 60 years was taken as the 
life of a building. In America they had a totally different 
conception of time for which buildings should remain up. 
Were we thinking and doing our tests on materials for too 
long or too short a life ? 


Cost planning generally was treated rather narrowly at the 
moment. In the recent cost planning course which the Cost 
Research Panel had sponsored through the Brixton School 
of Building which had run over the last eighteen months a 
large number of additional subjects had been carried—for 
example the architect and the quantity surveyor, teamwork, 
communication, the economics of site densities, the study of 
cost planning theories in other industries, in order to see the 
basic principles and parallels of systems in pure industry fac- 
tories,andsoon. All these were going to help the architect to 
design well, but the extra subjects were going to help him to 
design not only well, but absolutely fully. He had to get a 
much broader concept, and so had quantity surveyors. Costs 
in use had been one of the subjects included in that course. 

Mr. Nott thought that it was true to say the architect in 
designing a building intuitively made some appraisal of the 
maintenance costs in making a design selection; it was 
perhaps a little less often, and certainly with less assurance, 
that he allowed the running cost to influence his decision on 
the choice of structural material. In either case, the con- 
sideration of the conditions, although done in the past, must 
surely be done with very much better knowledge and back- 
ground and in the light of the help now available through the 
pilot schemes of the Building Research Station. 

Mr. Nott said it also seemed to him that what Mr. Stone 
had said did not necessarily produce an immediate need for 
the introduction of new techniques in the quantity surveying 
office, but rather that there should be a new wider mental 
approach. 


Mr. JOHN ASHTON (PA) seconding the vote of thanks said 
that in reading through the paper, he could sympathise with 
Mr. Stone on the problems he must have faced in preparing 
the very detailed tables. First and foremost, they seemed to 
go considerably further than the usual conception of cost 
control in so far as many of the answers could only be given 
by the industrialist interested in the scheme, or whoever was 
the developer. Likewise with the question of taxation : all 
this information must come from people who were experts 
in this sphere. To what extent should chartered surveyors 
extend the scope of their own professional advice, to include 
many of the points that Mr. Stone had mentioned ? 

He thought they had to ask themselves, arising out of this 
general question of cost research, were they as a profession 
doing enough research ? They had to accept that the build- 
ing industry was changing. There had been an enormous 
change over the past ten years—changing constructional 
technique, change in the size and height of buildings, and so 
on. Asa profession they had to keep up with the times, and 
if it was felt that insufficient research was being carried out, 
how could this be best brought into the profession ? 


Mr. W. JAMES (F) said that to an ordinary practitioner like 
himself, one of the prime difficulties in applying the principles 
outlined by Mr. Stone was the assessment of the length of 
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life for various forms of construction and finish. When 
seeking to compare costs in use in this way one often had to 
make an empirical assessment of some new form of material 
or construction that had not been in use long enough to 
have a known life put to it. He would be very interested to 
know how Mr. Stone coped with that sort of problem. 
Another interesting point which he had struck recently 
was the effect on capital costs of siting the building in one 
part of England as compared with another. For example, 
if the rainfall in one part of the country was double that in 
another part, one had to provide bigger gutters, bigger drain- 
pipes, bigger drains, and this had quite an effect on cost. 


Mr. K. C. Evans (Visitor) said local government, like 
many other businesses, had long since operated on a budgetary 
system which separated capital from annual costs. Any 
treasurer of local government was well able and accustomed 
to presenting the likely revenue costs of buildings, broken 
down under the usual headings given in Mr. Stone’s paper. 

The big step that, as technical officers, they faced in any 
continuing organisation such as local government, was 
arriving at that point where they could start making some 
predictions and take them into account in their design 
processes. They all individually had their own personal 
views and intuitions, but in fact what they really lacked was 
reliable data. It seemed to him one of the major hurdles 
was to be found in the collection and analysis and feeding 
back of such data. 

Mr. Evans mentioned an exercise his county had taken 
part in with the Building Research Station when they had 
considered whether post-war schools cost more to maintain 
than pre-war schools. 

In his own county they had now adopted a system of 
coding their maintenance accounts. Every maintenance 
account for any work done on school buildings at the present 
time was coded before being passed through for payment. 
It was coded under elemental sub-headings, based on the 
standard headings quantity surveyors used in their preparation 
of bills of quantities. They had for the past six months 
been systematically coding their accounts, but it would be 
a very long time before the analysis and feeding back of this 
data would be of use. How long it would be before they 
would know whether the things they thought they knew were 
right, or were proved different, was a big question. 


Mr. J. Nisbet (F) said the value of Mr. Stone’s paper was 
that he had made them very much aware of a subject to 
which they had paid rather little attention in the past. He 
was introducing to quantity surveyors various techniques 
which were relatively unfamiliar, while at the same time 
combining proved techniques of professional estimating. 

He noticed that the author had made no distinction 
between running costs and maintenance costs. It seemed to 
Mr. Nisbet that in the technique proposed running costs 
were more easy to predict than maintenance costs. The pre- 
diction of maintenance costs at the present time suffered from 
the difficulty of getting reliable information. Running costs 
seemed to be much more easily obtainable, because they 
included such items as the cost of heating, lighting and care- 
taker’s wages. Would there be any value in making a dis- 
tinction between running and maintenance costs ? 

The second point arose from the author’s statement that :— 
“In order to find the most economic design for any building 
project it is necessary to compare the various design alterna- 
tives which meet the given requirements. . . . Designs must 
be prepared for each solution in sufficient detail to enable 
the costs to be assessed. ... If it is desired to determine 
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the best roof design fora particular building, the basic design is 
adjusted foreach alternative roof design, and allowance is made 
for the changes consequent on each different type of roof.” 

This seemed to suggest that in the design of any one 
building Mr. Stone expected the designer to produce a large 
number of designs, with each design carrying a number of 
alternative details for various elements or components of 
that building. 

He could understand the Building Research Station 
thinking of this lengthy process as a necessary thing to do as 
part of a research programme to establish certain data, but 
did the author envisage the practitioner adopting the same 
methods as the Building Research Station ?_ It would seem, 
on the face of it, that it was a method which the average 
practitioner could not afford on his scale of fees, nor would 
he have the time available. 

Another point on this same subject was the author’s 
reference to the most economic design ; what did he mean 
by “‘ the most economic design” ? This seemed to be the 
result of a subjective judgment : Mr. Stone’s decision might 
be different from his own. Did the author see the possibility 
of producing some objective standards by which they could 
judge the most economic design ? 

Mr. Nisbet said he would like to know from the author 
whether there was any possibility of establishing some kind 
of yardstick for running costs and maintenance costs related 
to the particular capital cost of the building. In other words, 
if they were building a new institution building of £150,000 
what should be the reasonable running and maintenance cost 
of a building for that capital sum ? 


Mr. W. J. REINERS (Visitor) said a number of speakers had 
mentioned the absence of data on maintenance. He had 
been looking for such data for some years, and could only 
join with them in sharing this view. Although the Building 
Research Station had been building up a fund of information, 
the real source of the data was in the hands of the building 
owners, and we must look to them to make it available. 


Mr. P. A. STONE, in reply to the points raised, said the first 
question was how could techniques such as he had described 
be applied in the profession ? This posed two separate 
problems. The first problem was that of the extent to which 
it was possible to establish general conclusions about different 
types of buildings and the use of different materials. For 
example, in some of the illustrations in the paper he had 
shown certain effects of building height and shape. Studies 
of that sort could be made and extended, and could lead to 
certain generalisations which would be useful to designers 
and quantity surveyors in their day-to-day work. Any 
generalisations of this sort would, of course, have to be used 
very carefully. 

In particular, it was important to consider exactly what 
assumptions lay behind such generalisations, and how those 
assumptions differed from the actual way in which the building 
was going to be designed and used. For example, estimates 
of the amount of insulation needed in roofs, given certain 
heating requirements, might emerge from a series of studies, 
but there would be no point in putting this insulation in if 
the amount of process heat in the building under consideration 
was sufficient to warm it without space heating. 

Thus, the first line of approach was to look at some of the 
more general problems, for example the shape of buildings, 
height, thermal insulation, lighting and so on, and to build 
up a series of generalisations which could be used as a back- 
ground in design. These generalisations would not be of 
permanent value, because they could only be based on cost 
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relationships which prevailed at the time the studies were 
carried out. 

The second problem was the actual use of ‘ costs in use ” 
prediction in day-to-day practice. While the broad general- 
isations which had emerged from research could be used 
as a rough guide, the design team might want to give special 
consideration to particular design features which they felt 
were particularly important in the context of the design they 
were considering They might wish to consider a number of 
alternatives, the choice of which would be guided by the 
indications available from the results of the generalised back- 
ground studies. 

Mr. Stone thought that one of the primary aims of the 
work which the Building Research Station had been doing 
was to establish a way of thought—that the design of a build- 
ing had to be considered within the context of the period 
of life for which the building was required. If the building 
was to last for a long period, clearly the amount one was 
prepared to spend on it initially as compared with expenditure 
on maintenance and running costs would be different from 
the case of a building which was to have a life of only 10-20 
years. 

The annual equivalent of initial cost in the case of 
a building expected to last for 60 years was 1s. Od. in the £, 
with interest at 5 per cent. If the building was expected to 
last for 10 years, the annual equivalent would be 2s. 6d. 
Whereas it was just worthwhile spending £1 to save an 
annual expenditure of 1s. Od. in running costs for a building 
which was to last 60 years, one had to be able to save 2s. 6d. 
a year to justify the expenditure of £1 of first costs, if 
the building was only to last 10 years. It was in this general 
way of, for instance, considering the effect of time on the 
design problem that “costs in use” techniques might 
first find practical application. 

Another point raised was the difference between the general 
and the particular answer. Obviously, the Building Research 
Station had to try to consider the general and the typical. 
A number of their difficulties lay in assessing the typical level 
for various factors, for example, the incidence of tax. 

When designers were advising an individuai client, they 
should be able to get the answers to these problems directly 
from their client—for example, how it was proposed to use 
the building, and how taxation would affect his decisions. 

Mr. Stone then referred to the distinction which had been 
drawn by some of the speakers between running and 
maintenance costs, and said that running costs had been 
used by him to include all types of annual outgoings, 
maintenance, servicing, heating and lighting. An examination 
of the relative costs of the building as a whole showed that 
heating and lighting usually were much larger items than 
maintenance. However, when looking at one particular part 
of the structure, their relative importance might be different. 
For instance, in comparisons between the costs of different 
sorts of factory roofs, heating costs did not need to be 
estimated if all the designs were going to have the same 
insulation value. Again, the problem might be to decide 
what was the best sort of maintenance programme ; in this 
case, too, the running costs might not be of any importance. 

Inflation did not need to be considered in so far as it 
affected all costs in equal proportion ; in such cases it 
merely applied a constant factor to all the estimates made. 
It was important, however, if costs were not affected equally, 
and would then need to be taken into account in coming to 
a decision. This problem had been avoided in the present 
paper by putting all the figures in on the basis of current 
costs. The major effects of inflation were likely to be found 
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in the different rates of increase of the costs of labour and 
materials. The real cost of labour would tend to rise relative 
to the cost of materials and manufactured goods, so that the 
cost of maintenance, which largely consisted of labour cost, 
would represent a higher proportion of initial cost in the 
future than it did to-day. 

Relative fuel prices were likely to vary considerably in the 
future. While it was difficult to forecast future changes, 
some solution was often possible by an indirect approach. 
The question could be asked, under what conditions would 
it be worthwhile putting in a type of heating appliance which 
at the moment was uneconomic, but that was expected to be 
economic before the end of the life of the building ? 

Another question related to the circumstances of the client 
for whom one happened to be working. For example, the 
local authority would have subsidies on housing which would 
alter their way of looking at the cost of building high, because 
to some extent the subsidies would offset the extra costs. 
Again, if the client was building dwellings for sale or letting 
he might not then be interested in the running costs. If, on 
the other hand, the occupants of the buildings were conscious 
of running costs, they might alter their estimate of the value 
of the buildings, and hence the price or rent which they 
would be prepared to pay ; the running costs would thus 
indirectly become a factor which the client would have to 
take into consideration. 

Mr. Stone went on to say that one of the difficulties that 
had been raised, and certainly one which had troubled him, 
was that of assessing the lives of building materials. The 
provision of life tables was more than the Building Research 
Station could undertake at the moment. There was, however, 
a great deal of experience available on different materials. 
Eventually, the sort of information which the Building 
Research Station were collecting would, it was hoped, 
enable them to provide some estimates of the lives and 
maintenance costs of different materials. In the meantime, 
perhaps the most promising approach to this problem was 
to try and list all the possible materials, and to try to put 
down, on the basis of experience, the best assessment one 
could make of their probable lives and rates of maintenance. 
If all those items were then cross-checked, this would show 
up whether in fact some of the items in relation to the others 
were over- or under-assessed. It was more important for 
the estimates to be of the right order than to be individually 
exactly correct ; estimates which were a few years out would 
not make much difference to the results. 


QUANTITY SURVEYORS COMMITTEE: 
BALLOT FOR ELECTION FOR 
SESSION. 1961-1962 

In the balloting list for the election of the Quantity 
Surveyors Committee for the session 1961-62 there 
was included a list of the summonses and attendances 
of members of the Committee during the past 
two years. 

Although he was not a candidate for re-election to 

‘the Committee, the name of Mr. L. E. Henderson (F), 

a Past-Chairman of the Committee, was included in 
the list. He was shown in error as having 15 attend- 
ances when this should in fact have read “* 32,” out 
of 35 summonses during the period under review. 
Apologies have been conveyed to Mr. Henderson for 
this unfortunate mistake. 
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LAND SURVEYING AND MINING SURVEYING 


Recent Developments in the Mining 


Industry in Scotland 


The following is a summary of the discussion after Professor R. McAdam’s paper 
on recent developments in the mining industry in Scotland. The paper was published 
in full in the May issue, page 635. 


Mr. F. Porteous (PA), in proposing a vote of thanks to 
Professor McAdam, said that there was no doubt that 
Scottish apprentices were failing to pass their examinations, 
but he wondered if the reason why they did not attempt the 
RICS examinations was because of the lack of facilities in 
Scotland to do so. It was the NCB’s business to prevent 
redundancy, and it depended upon the additional coal 
output required over the next 20 years, whether the mining 
industry could stand up to the threat of redundancy. On 
the other hand it was the business of the RICS to solve its 
own serious recruitment problem. The meeting was most 
grateful to Professor McAdam for pointing out the problems 
which beset both the industry and the RICS with respect 
to mining surveyors. 


Mr. B. Burrows (PA), in seconding the vote of thanks, 
said that Professor McAdam’s paper had given mining 
surveyors food for thought. It was a valuable statistical 
digest, and gave a very clear idea of the situation. 


Mr. G. ALEXANDER (F) (Chairman) referred to the Review 
Report and said that if Professor McAdam had had an 
opportunity of reading that Report, he would be aware that 
the RICS had given a great deal of thought to the problem 
of education. Professor McAdam had compared the 
surveyor to a computer. It was the intention of the Institu- 
tion that the chartered surveyor should be a professional 
man—not merely a computer, but possibly a combination of 
a computer and the operator who decided just what calcula- 
tions were required. Perhaps that was an essential difference 
between the MQB examinations and those of the Institution. 


Professor R. MCADAM agreed that at present there were no 
facilities for training RICS candidates for the mining 
surveying section in Scotland. But last year only two of his 
surveying students at the Heriot-Watt College had shown 
any interest, and the year before, none at all. If the RICS 
found ten students he would be only too pleased to arrange 
a course for them. Some apprentices did not seem to care 
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whether they passed examinations this year or next year 
and some students even did not do homework. The Mining 
Qualifications Board examinations deterred many candidates 
from taking the Higher National Certificate examinations, 
let alone those of the RICS. The outlook for the industry 
in Scotland was promising—7,000,000 tons per annum 
would be needed for three new coal-fired power stations in 
the next ten years and there would be opportunities in the 
mining industry for those ready to work for them. 


Mr. L. H. SPENCER (F) said the Board should dismiss idle 
apprentices who continued to fail their examinations. They 
were given part-time day release and if they failed to make use 
of facilities they should be deprived of their indentures. 


Mr. B. Burrows thought that the essential correlation 
referred to had been adequately achieved in the Review of 
Educational Policy. Professor McAdam had advocated 
a wider education for the surveyor. A study of the syllabus 
would show that that too was the aim of the RICS and 
the Review had endorsed certain exemptions from the 
Intermediate Examination for those with the HNC 
qualification. 


Professor R. McADAM emphasised the present divergence 
between the National Certificate and RICS examinations 
and said that the time required to study for both sets of 
examinations was too long for most young men. 


Mr. N. E. ENGLAND (F) said he had listened with great 
interest to the difficulties which appeared to beset the present- 
day mining surveyors in Scotland, as compared with those 
of his colleagues south of the Border. 

Lie was somewhat surprised at that, because in former days 
it was always understood that the Scottish coalfields provided 
a sound training ground, indeed it was claimed that the 
theodolite for underground use, and the utilising of sectional- 
ised mine plans had an early use, if not their origin, in 
Scotland. 
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Under present-day conditions in the Scottish coalfields 
with a certain contraction of the industry taking place by 
way of closures in the older parts of the coalfields and the 
steady opening up of new collieries, it would appear that our 
Scottish brethren were wondering where we could go from 
here, and what were the opportunities for the professional 
mining surveyor. 

There was no doubt that Professor McAdam had pointed 
to many defects in training, and had suggested an answer to 
many of the problems, and it was hoped that surveyors in 
Scotland would take action on his timely advice, and advise 
the Institution of ways in which they could help. 

The pattern of training and the number of examinations 
suited to the wide scope of surveying, together with the needs 
of the coal industry, had not yet been finally resolved. 


Professor McAdam, in his paper, had emphasised that 
some revision and broadening on the subjects was desirable 
in the training syllabus in the National Certificate scheme 
so that the qualification could form a closer link to the RICS 
professional qualifications. 


Professor R. McADAmM agreed that the RICS mining 
surveyor had to fit himself into the NCB complex. The 
syllabus should therefore cover not only property and 
estates but planning and subsidence. The quarterly survey 
was not everything ; the surveyor should be competent in 
the sphere of leases, mineral estates and other allied mining 
engineering problems. 


Mr. F. Porteous thought that that was setting a high 
target considering the fact that the syllabus of the present 
four-year day-release course covered less ground than the 
two-nights a week course held before 1947. Mineral leases, 
royalties and subsidence were not provided for in the current 
course. 


Professor R. McApamM said that the pre-1947 course was 
perhaps more effective because attendance was voluntary 
and the student who did attend was keen and ambitious. 
The present syllabus was laid down by the Joint Committee 
on National Certificates and was nationally controlled as 
to the content and hours. If a lecturer altered it, that course 
would not be recognised for the HNC. It was therefore 
essential to correlate the enforced and optional courses, 
otherwise there would be no candidates for the latter. 


Mr. B. Burrows found it difficult to believe the statement 
that young men regarded the value of membership as rather 
nebulous. This was difficult to understand because it was 
now the Coal Board’s policy to give the top posts to 
professionally qualified men. Intelligent students should 
not fail to see the advantages. 


Professor R. McApaM explained that the young men’s 
point of view was that the statutory Mining Surveyors 
Certificate was the officially recognised qualification and 
was not regarded merely as a first step. Why should a man 
study further if the RICS qualification did not guarantee 
more pay, or quicker promotion or increased responsibility? 

Mr. B. Burrows replied that there were surveyors with 
the certificate, but without posts. A surveyor with the 
RICS qualification would undoubtedly have preference 
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over one who lacked that distinction and would obviously 
advance much further in his profession. 


Professor R. MCADAM suggested that it was the duty of 
members, as well as the educationalists, to persuade these 
men to work for better qualifications. 


Mr. J. F. YOouNG (F) said there was a definite preference 
for men with dual qualifications : the Chief Surveyor must 
obviously have knowledge on mineral estates. This should 
be pointed out to young students. 


Mr. N. R. PALMER (F) said that at the time of the amal- 
gamation in 1953, the Institute of Mine Surveyors wondered 
whether their future lay best with the Institution of Mining 
Engineers but they decided that their best course was in 
amalgamation with the Institution. The problem now 
facing young mine surveyors was the old one—technician 
or professional man? and if mine surveyors were to keep in 
line with their professional brethren in other sections then 
we must expect to recruit only the best young men. 


Mr. G. L. K. SIBBALD (F) said the Scottish students had been 
encouraged in the past to work for the RICS qualification 
but they had been thwarted by the very high standard of 
mathematics required in the first examination. Perhaps 
that should be overcome at a later stage. 


The CHAIRMAN stated that the required standard of 
mathematics in the First Examination was equivalent to 
that of “A” level GCE. That was in common with the 
Land Surveying Section of the Institution, and the Council 
were not prepared to lower that standard. Mathematics 
was only the first hurdle. 

The later examinations were devoted to more compre- 
hensive subjects to test the candidate’s ability to deal with 
aspects of his work in all departments of his profession. 
The Coal Board predominated as an employer and for the 
higher posts required men with a knowledge of mining law, 
valuation, planning and subsidence, as well as technical 
surveying. Apart from the coal mining, however, there 
were other posts requiring knowledge of valuation or of the 
various problems of working minerals such as ironstone, etc., 
both in this country and overseas. 


A MEmBEeR agreed with this policy and said that the RICS 
should not lower its standard for the sake of numbers. 


Professor R. McADaM said that the obvious solution was 
to go right to the root of the system, and persuade the 
National Certificate Committee to alter the syllabus. The 
Ordinary National Certificate should be equated to the First 
Examination ; the Higher National Certificate should be at 
Intermediate level ; and then there would only be the Final to 
qualify the surveyor for membership of the RICS, as the 
natural climax of his training programme. 

Mr. N. E. ENGLAND said that this suggestion had been 
raised recently at the RICS in discussing the Review of 
Educational Policy. The National Certificate could well 
provide the basis for the examinations of a professional body. 


~ 
The CHAIRMAN thanked Professor McAdam most warmly 

on behalf of the meeting for his excellent and provocative 

paper which had aroused such an interesting discussion. 


35 


v 
4 
Bu? 
| 
| 
| 
| i 


PARLIAMENTARY AND LEGAL 


Enforcement Notices 
By W. A. LEACH (F) 


Mr. Harold J. J. Brown’s book on “‘ Enforcement of Planning Control” is reviewed on page 13 of this issue of The 
Chartered Surveyor. The following article discusses some of the controversial points affecting enforcement notices with 
which the book deals. 


WHEN THE ENFORCEMENT PERIOD HAS EXPIRED 


Under section 23 of the Town and Country Planning Act, 
1947, the time for serving an enforcement notice is within four 
years of an unauthorised development being carried out or 
of non-compliance with a condition or limitation of a per- 
mission. In the case of a development, the result of the 
failure of an authority to serve a notice within the relevant 
four years is that works require a “‘ status of ‘ irremovability’ 
and uses become ‘ unstoppable’ ” (“* Planning Enforcement 
Procedure and Caravan Control,” by Lewis F. Sturge, 
page 20). Mr. Brown goes further and states at page 31 of 
his book, “‘ the position is generally as if the unauthorised 
development . . . had been authorised.” So far as planning 
control is concerned that would seem to be correct, but it is 
open to question whether it is correct for the purpose of 
rule (4) of section 2 of the Acquisition of Land (Assessment 
of Compensation) Act, 1919. 

Under section 12 (1) of the Act of 1947, no development 
of land may be carried out after the appointed day without 
permission under Part III of the Act so that a develop- 
ment carried out thereafter without such permission is 
carried out contrary to law (A.G. v. Smith [1958] 2 Q.B. 173). 
Under rule (4) of the 1919 Act there is to be disregarded in 
assessing compensation for the compulsory acquisition of 
land any increase in its value due to the use of the land in 
a manner which could be restrained by a court or is contrary 
to law. When the four years has expired the contravention 
cannot be restrained by a court, but is the development any 
the less contrary to law ? The position would have been 
clearer had the 1947 Act contained a provision similar to 
that in section 4 of the Building Restrictions (War-Time 
Contraventions) Act, 1946, that after the time for challenge 
has run out the development is to be deemed to comply with 
control. Was that precedent deliberately disregarded ? 

However, the first point in considering rule (4) of the 1919 
Act is whether the carrying out of works on land is a “‘ use ” 
of land for the purposes of the rule, a point on which there is 
no decision. If it is not, then a building or other works 
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constructed without lawful authority would not be caught 
by the rule, whether or not the four years had expired. The 
second point is that what is contrary to law under the 1947 
Act is the carrying out of works or the making of a change of 
use ; there is an unlawful act at a particular point of time. 
The 1947 Act does not make the retention of the works or 
the continuation of the use in itself unlawful or an offence 
unless an enforcement notice has been served and the time 
for compliance therewith has expired. (The position would 
not seem to be correctly expressed by Mr. Sturge at page 21.) 
It follows that if “use” in rule (4) implies something of 
a continuing nature, then it may be that the unauthorised 
development, whether an operation or a change of use, at 
a particular point of time is not contrary to law for the 
purposes of the rule. 

Summing up, where a valid notice has been served in respect 
of an unauthorised development and the time for compliance 
therewith has expired, there is an offence under the 1947 Act 
and ultimate power in a court to require the removal of the 
works or the discontinuance of the use, and a valuer would 
have regard to that irrespective of rule (4). Where a notice 
has not been served and the four years for so doing have not 
expired, a valuer would have regard to the risk of service 
of a notice, again irrespective of rule (4), but possibly he 
should also have regard to the fact that the development, so 
far as it may be a “ use”’ within rule (4), was contrary to 
law and disallow any increase in value attributable thereto 
even if an enforcement notice was unlikely to be served. 
Where the four years have expired without a notice being 
served the position depends solely on the proper construction 
of rule (4). 

In the case of breach of a condition of planning permission 
the position in each of the cases in the previous paragraph 
would seem to be the same except that it would be necessary 
to consider, as regards rule (4), whether the condition was 
one affecting the “ use” of land within the meaning of that 
word in the rule. 


Where the four years have expired it may be difficult to 
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secure the removal of any doubt there may be as to the 
position. It may be implicit in section 18 (1) and (2) of the 
1947 Act that, if application for permission to retain a build- 
ing or works or to continue a use is made, the authority 
should grant it unless there are planning objections ; but if 
they take the view that, had they realised the position earlier, 
they would have served an enforcement notice, there is 
nothing to stop them refusing permission. As the developer 
chose to go ahead without permission it may be reasonable 
that he should accept the consequences of his choice. 
Section 17 of the 1947 Act would be of no assistance, for that 
only applies to an application for a determination as to 
whether proposed works or a proposed change of use would 
constitute or involve development. No decision can be given 
that the retention of works or the continuance of a use does 
not require permission. An owner should, therefore, use, or 
insist on his tenant using, the machinery of the 1947 Act 
before works are carried out or a change of use is instituted 
in any but a clear case that what is proposed is not develop- 
ment within the Act or by virtue of the Use Classes Order, 
1950 (and its amendments), or is permitted by the General 
Development Order, 1950 (and its amendments), subject to 
any local directions limiting the scope of the Order. 

It may, perhaps, here be noted that if a material change of 
use of land has been made without planning permission it 
may be possible to resume the former use without permission 
provided that use ought not to be deemed to have been 
abandoned ; but if it ought to be deemed to have been 
abandoned then to change back would be a material change 
of use for which planning permission would seem to be 
necessary. The position is not quite certain since even the 
draftsman of the 1947 Act seems to have been in some doubt 
about it : see section 24 (4). 


THE FouR YEARS AND CONTINUING CONDITIONS 

In the case of a breach of condition, if the condition is one to 
be fulfilled at a particular point of time that will fix the time 
of the breach. If it is one of a continuing nature, e.g., not 
to carry on panel-beating or not to carry on some process 
after 6.0 p.m., it may be contended that the condition is 
broken on each day on which the breach is continued (like 
a continuing breach of a lease covenant) so that the four 
years would commence to run afresh on each day of con- 
tinuance ; but section 23 clearly designs to set a time limit 
to enforcement action and “ within four years of failure to 
comply ” must mean within four years of the day on which 
the failure occurred, not four years from any subsequent day 
on which it recurs (unless there is aa interval before 
recurrence during which the contravention can be considered 
to have been discontinued). To run the four years from the 


last date of recurrence would produce an absurdity, for the - 


power to serve an enforcement notice would then only expire 
four years after the breach had been discontinued. 

It is noted that at page 21 of his book, Mr. Sturge states 
that the four year period runs from the earliest date on which 
the non-compliance began to occur or came into existence. 
Possibly he would accept the foregoing arguments, but he 
himself gives neither authority nor argument. Mr. Brown 
appears only to take the point as regards a limited period 
permission (page 31) ; but such a permission is, by definition 
in section 14 (2) of the 1947 Act, one subject to a condition 
requiring the removal of works or the discontinuance of 
a use at the expiration of a specified period. A breach of the 
condition occurs if it is not complied with at the expiry date 
of the period and it is submitted that this is a breach at 
a particular point of time and not a continuing breach at all. 
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THE MEANING OF GROUND OF APPEAL (C) 

Paragraph (c) of section 33 (1) of the Caravan Sites and 
Control of Development Act, 1960, is one of a number of 
paragraphs setting out the grounds on which an enforcement 
notice may be appealed to the Minister and reads :— 

“that no permission was required under the said 
Part III in respect of the development to which the 
enforcement notice relates or, as the case may be, that 
the conditions or limitations subject to which such 
permission was granted have been complied with.” 
On page 59, Mr. Brown suggests, on the strength of 
Mounsdon vy. Weymouth and Melcombe Regis Corporation 
(1960) 11 P. and C.R. 103, that although a wider reading 
would probably be adopted, the words “ as the case may be ” 
imply strictly that only the second ground of (c) would be 
available to the appellant where there is an allegation of non- 
compliance with conditions or limitations. This is reading 
“‘ the case ” as meaning one in which the enforcement notice 
relates to breach of conditions or limitations ; but it is 
suggested that “* as the case may be” could more reasonably 
mean “ as the appellant may wish to maintain.” Perhaps the 
lumping together into one paragraph of two heads of appeal 
without any sort of affinity may support the construction that 
they are alternatives of which one only may be selected 
according to the charge, for if they are not so intended to be 
applied why are they not in separate paragraphs ? More 
likely, however, that is just bad drafting. This absence of 
affinity was pointed out to the Ministry during the Bill stage 
of the 1960 Act, but without effect (also the fact that the 
expression “ such permission” can only refer back to “ no 
permission,” for although the word “ such” was probably 
intended to refer back to “ under the said Part III” those 
words in the opening phrase of (c) relate to “ required ” and 
not to “ permission ” ; on the face of it the paragraph would 
appear, therefore, to be concerned with conditions and 
limitations of “no permission,” but that is probably just 
part of the bad drafting). 

Also on page 59, Mr. Brown sums up, “ it appears that on 
an appeal under section 33 the Minister can, therefore, quash 
a notice on any of the grounds in paragraphs (5) to (e) not- 
withstanding that the case is one where non-compliance with 
conditions or limitations is alleged.” It is important to 
remember that it is probably implicit in section 33 that the 
Minister is only given jurisdiction to consider the grounds of 
appeal put before him and that there is no provision to enable 
him to allow the amendment of a notice of appeal. Accord- 
ingly, the notice of appeal should set out every ground of 
appeal for which there is a possible argument in the particular 
case. There would seem to be nothing to restrict the notice 
of appeal to answering the precise allegations in the enforce- 
ment notice and that, perhaps is all that Mr. Brown intended 
to convey. 


WHEN ENFORCEMENT NOTICE A NULLITY 


Under section 33 (1) of the 1960 Act, an enforcement notice 
may be appealed against on the ground, (e) that the enforce- 
ment notice was not served within the relevant period of four 
years ‘specified in section 23 (1) of the 1947 Act. A notice 
served out of time is a nullity and it is suggested in 
Mr. Brown’s book, at page 60, that although section 33 (8) 
of the 1960 Act provides that the validity of an enforcement 
notice shall not be questioned under grounds (5) to (e) of 
section 33 (1) other than in an appeal to the Minister under 
that section, the fact that the notice is a nullity and accord- 
ingly not a notice under section 23 of the 1947 Act, may leave 
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the courts with jurisdiction “‘ to pronounce that such a notice 
is invalid,” e.g. on a prosecution or an action to recover 
expenses. (See also Mr. Sturge at page 41.) It is submitted 
that if a court were to hold a notice invalid on any of the 
grounds (3) to (e) they would be contravening section 33 (8). 
Section 33 (1) and (8) both refer to a notice served under 
section 23 of the 1947 Act. If the notice is a nullity and not 
a notice under section 23 it is, on Mr. Brown’s argument, 
not a notice which the Minister can consider and ground (e) 
in particular might just as well have been omitted. Both 
subsections clearly mean by “ notice ” the thing served and 
purporting to be a notice under section 23. This is un- 
questionably the thing which the Minister is empowered to 
deal with under section 33 (1) and the thing which cannot be 
questioned elsewhere by virtue of section 33 (8). Whether 
or not it is a valid notice within section 23 of the 1947 Act 
is immaterial for even if it is not it is still the thing which 
section 33 (8) forbids to be questioned elsewhere. The 
recipient of such a notice must be sure to make his appeal 
under section 33 or he will have no remedy. 

Again, a notice is valid until somebody complains that it is 
invalid and the authorised tribunal holds it to be so. In 
case (e) somebody has to determine whether or not the 
contravention has continued for more than four years and 
section 33 says in effect that the only person to do that is the 
Minister. That seems clearly to have been the intention of 
the drafting and it would be dangerous to fail to give notice 
of appeal under section 33 on some other assumption. There 
may be circumstances in which it would be desirable to test 
the position in the courts, but the possible result should not 
be viewed with over-much optimism. 


STEPS TO BE TAKEN 


The wording of section 23 (2) of the 1947 Act is extremely 
unfortunate. One might think it to be a sine qua non of an 
enforcement notice that it should demand the removal of 
unauthorised works or the discontinuance of an unauthorised 
use so far as considered desirable ; but under the statute, 
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although the notice shall specify the breach complained of, 
it may specify steps to be taken to restore the land to its 
condition before development and in particular for that 
reason it may require the removal of buildings or the dis- 
continuance of a use. One would not normally consider the 
use of land or buildings as part of their ‘‘ condition ” or the 
discontinuance of a use as a step in restoring them to their 
previous condition, but it is clear from section 24 (1) that this 
is so in this context. It appears from the wording of 
section 23 (1) to be optional for a notice to do more than 
specify the breach, and if it does do only that, presumably it 
was intended by the draftsman that in the case of unauthor- 
ised works or uses the person served should remove the 
works or discontinue the use and not simply reply in the 
modern idiom, “‘so what ?”’ However, despite the fact that 
a requirement to do one of these things is a “ step” twice 
relegated behind “‘ may,” Mr. Brown suggests at page 44 
that it may always be necessary for a notice to make such 
a requirement, presumably so far as the serving authority 
require the works to be removed or the use discontinued. 
It may readily be agreed that an authority would probably 
be unwise to omit such a requirement having regard to the 
phrasing of section 24 (1) and (3); also since it is not 
obligatory upon an authority to require complete removal or 
discontinuance and they should always make their precise 
requirements clear. This is, perhaps, not sharply enough 
brought out in the notes to the forms of notices in the 
Appendices to Mr. Brown’s book. It may be that 
section 14 (2) (6) of the 1947 Act, which has nothing to do 
with enforcement notices, contains a better guide to the 
formulation of such a notice: the demolition or discon- 
tinuance required should be specified and as ancillary thereto 
any other steps required for reinstating the land to its former 
condition, so far as that is required. 


It is noted that neither of the boaks vty to mentions that little Act passed 
to control a profitable contravention of the 1947 Act, the Agricultural Land (Remaval 
of Top Soil) Act, 1953. Also neither book refers to the delayed enforcement action 
possible in the case of contraventions where a Crown interest or right to passession 
=? the land (Building Restrictions (War-Time Contraventions) Act, 1946, 
section 1). 


Legal Notes 


By H. F. BIDDER (Associate) 


I. RULE AGAINST PERPETUITIES 


Grant of use of sewer not yet constructed, void for 
remoteness. 


No future interest in land can be created unless it is so 
limited that the interest must vest within a period, defined as 
a life or lives in being and 21 years after ; and any devise or 
grant purporting to create an interest that is not so limited 
is void. This is the rule against perpetuities—wrongly so 
called, because the permitted period for vesting is very far 
short of perpetuity. 


It should, however, be noted that a covenant, void as 
creating an interest in land, may constitute an enforceable 
contract between the parties, which an assignee of the benefit 
can enforce, against the grantor, though not against his 
assignee (see the S.E. Rly Co. case, post. 


In the recent case of Dunn vy. Blackdown Properties, Ltd. 
({1961] 2 All E.R. 62), two plots of land had been sold by the 
defendants’ predecessors to purchasers who were pre- 
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decessors of the plaintiff. The conveyances each contained 
a grant by the vendors of the use of the sewers and drains 
then passing, or thereafter to pass, under the vendors’ road 
adjoining the plots. The plaintiff had acquired the plots 
from the original purchasers. At the times of the con- 
veyances to the latter, no sewers or drains had been con- 
structed under the road. 

At some time after the dates of the conveyances, the 
defendants or their predecessors had constructed a surface 
water sewer along the road, and a soil sewer (extending to the 
plaintiff’s property) along part of it. The plaintiff claimed 
a declaration that she had the right to use the sewers and 
drains then passing or thereafter to pass under the road. The 
Court refused to make the declaration, as the grant was void 
under the rule against perpetuities. 

The plaintiff had also claimed that the rule against 
perpetuities did not apply, by reason of section 162 (1) of the 
Law of Property Act, 1925. This subsection excepted from 
the operation of the rule: “‘(d) any grant... of any 
right of entry on, or user of, the surface of land, or of any 
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easements . . . in over or under land for the purpose of . . . 
(iv) constructing ... sewers....” It was held that the sub- 


section did not operate in the circumstances of this case. 

Cross, J. in his judgment said that there was no doubt that 
the rule against perpetuities applied to grants of easements. 
It followed that, where the grant was not immediate but was 
to arise in the future, it would be void unless it were limited 
to take effect only in the perpetuity period. It was not, 
however, always easy to decide whether the grant was of an 
immediate right, or of a right to arise in the future. Two 
reported cases, in which the right to construct a tunnel, or 
a crossing, under or over the land sold had been reserved 
by the vendor, were not easy to reconcile (S.E. Ry. Co. v. 
Associated Portland Cement Manufacturers (1900), Ltd. [1910] 
1 Ch. 12 (tunnel ); Sharpe v. Durrant (1911) 55 Sol. J. 423 
(crossing over tramway) ). 

Cross, J. continued : “I do not think, however, that I am 
compelled to choose between them, in this case. If there had 
been a sewer under the road at the dates of the grants to the 
plaintiff’s predecessor in title, she could have claimed that the 
owners of her land had from the first a right exercisable at 
any time to make connections with and use that sewer or any 
sewer substituted for it; but as there was then no sewer 
under the road, the plaintiff must rely on the words ‘or 
hereafter to pass.’ It is not for the owners of the plaintiff’s 
land to decide whether or not a sewer will or will not pass 
under the road in the future. That is for the owners of the 
road to decide, and I do not see how this part of the right 
granted can be treated as anything but the grant of an ease- 
ment to arise at an uncertain date in the future.” 

With regard to the contention as to exception from the 
rule against perpetuities by section 162 (1) of the Law of 
Property Act, 1925, Cross, J. pointed out that the other 
exceptions specified under sub-head (d) pre-supposed that the 
grantee had an interest in adjoining land which was not itself 
void for perpetuity, and he was given a right of entry for the 
purpose of doing the work referred to. The fact that this 
right might be exercised from time to time was not be treated 
as making it void for perpetuity. ‘‘ Having regard to the 
context, I very much doubt whether sub-head (a) (iv) was in- 
tended to do more than make it clear that, if A had a right 
of drainage or some similar right over the land of B, which 
was not itself void for perpetuity, ancillary rights of con- 
structing and repairing works to make the basic right effective 
were not to be treated as void for perpetuity because they 
might be exercised outside the perpetuity period.” Counsel 
had urged that the words of the section (““ any easements . . . 
for the purpose of... constructing sewers ...”) must 
include a right of drainage through them ; but even if this 
were so, the plaintiff was not merely claiming a right to 
construct a connecting drain ; 
right to use the defendants’ sewer. Without such a right, the 
right to construct a drain would be useless. 

The point had also been made that the soil sewer passed 
under other land of the defendants as well as under the road ; 
but the judge said that “ Passing under ’’ did not mean 

“exclusively passing under.” 


2. SALE OF GOODS ACT 1893 
Implied condition that goods are fit for buyer’s purpose 


Where a buyer purchases goods which it is in the course 
of the seller’s business to supply, and the buyer makes known 
to the seller the particular purpose for which the goods are 
required so as to show that he relies on the seller’s skill or 
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judgment, there is an implied condition that the goods shall 
be reasonably fit for that purpose (Sale of Goods Act, 1893, 
section 14 (1)). 

The case of Ashford Shire Council y. Dependable Motors 
({1961] 1 All E.R. 96) came before the Privy Council on 
appeal from the High Court of Australia. The appellant 
council claimed damages for breach of an implied condition, 
in respect of a tractor bought by them from the respondents, 
to be used for road construction work. The tractor developed 
a number of defects. This action was brought under a section 
in the New South Wales Sale of Goods Act, 1923-53, which 
was in terms identical with section 14 (1) of the Sale of 
Goods Act, 1893. 

It had at this stage been admitted by the respondents that 
the tractor was not in fact reasonably fit for the purposes of 
road construction ; but they denied that the buyer had made 
known to the seller the particular purpose for which the 
tractor was required, or had done so in a way that showed 
that he relied on the seller’s skill and judgment, or that in 
fact the buyer did so rely. 

The facts were that the Council required a tractor for use 
on road construction, and the shire clerk had heard of this 
tractor as being for sale by the respondents in Sydney. The 
Council had appointed a new shire engineer, B. B was in 
Sydney, where he was still engaged on other work, and was 
to take up his duties later. These would include the super- 
vision of road construction work, of which he had had 
experience. The shire clerk telephoned B on the instructions 
of the Council, and asked him to go and look at the tractor, 
and see if it was suitable. B agreed to do so, and examined 
the tractor attended by C, the appellants’ joint managing 
director. He told C he was there on behalf of the Council 
and that the tractor would be engaged on road construction 
work—clearing, dozing and scoop work, for which they had 
already bought a 6-8 yard scraper scoop. He then asked if 
the tractor would be capable of hauling the scoop, and was. 
assured that it would, and that the work was just the type 
to suit the tractor. B then reported to the shire clerk by 
telephone that he had inspected the tractor, and that it 
seemed to him to have plenty of horsepower, and to be big 
enough for the work required. The clerk communicated this 
message to the President of the Council and to the councillors, 
and received instructions to purchase the tractor. 

The respondents contended that the sole duty entrusted to 
B was to make up his own mind as to the suitability of the 
tractor ; and that, whatever reliance B might have placed on 
the seller’s skill and judgment, the Council could not have 
relied on them, as neither they, nor any servant of theirs, 
were aware of what had passed between B and C. 

Lord Reid, in giving the judgment of the Board, said that 
the first question to be decided, was the nature and extent of 
the authority given to B by the Council. Their Lordships 
considered that B was given sufficient authority to perform 
the task entrusted to him. The respondents had submitted 
that that task was merely to go and inspect the tractor, and 
use his own judgment in deciding whether he thought it 
suitable for road work ; and that he should be regarded as 
an independent expert commissioned by the Council to give 
them his expert advice about the tractor. There could, 
however, be no doubt that, if he had already taken up his 
duties as shire engineer, it would have been part of his duty 
to advise the Council ; and, if then asked to do what he had 
been asked to do at this earlier stage, he would have had 
authority to ask for and receive assurances on behalf of the 
Council. If, as shire engineer, he had received the assurances 
which he received in fact from C, the Council could have 
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relied on those assurances as having been given to them. 
The Council, being a corporate body, must act through some 
person, and, in a case like the present, the obvious person 
would be the shire engineer. 

The judges of the High Court and of the Supreme Court 
of New South Wales were sharply divided on this matter, 
and their Lordships had given it their anxious consideration. 
The question was what meaning the words of the shire clerk 
were intended to convey to B ; and that involved considera- 
tion of the facts that were known to them when the 
conversation took place. B was not a technical expert, and 
was not asked for a written report. He was asked, and 
agreed, to carry out his task as an obligement to his future 
employers. ‘‘ In these circumstances their Lordships, while 
recognising that no inference can be drawn with absolute 
certainty, have come to be clearly of opinion that the proper 
inference in this case is that B was being asked to anticipate 
his duties as shire engineer, and to do gratuitously what it 
would have been his duty to do if he had already become 
the appellants’ servant. Certainly that was B’s under- 
standing. ... In their Lordships’ judgment, B was correct. 

“* The extent of an agent’s authority, if in doubt, must be 
determined by inference from the whole circumstances. If 
the task entrusted to B was to act for the Council as if he 
were already their servant, it must be inferred he was given 
such authority as he would have had if he had already become 
their servant.” 

It might be that, if a technical expert were called in to give 
independent advice to a buyer of certain goods, the terms of 
his engagement would not authorise him to acceptassurances 
from the seller as the basis of the independent advice which 
he was being paid to give. But that was not the case here. 
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B was acting within the scope of his authority in disclosing 
to the seller on behalf of the Council the particular purpose 
for which the tractor was required—disclosing it so as to show 
that he was relying on the seller’s judgment in making his 
report to the Council. 


C must have realised that, in making that report, B 
intended to rely on the assurances C had given. The 
respondents argued that, as the Council did not know what 
had passed between B and C, they could not have relied on 
it, and they cited general statements of the law to the effect 
that the reliance of the buyer must be affirmatively shown, 
and brought home to the mind of the seller. These general 
statements did not deal with the position of a buyer who acts 
through agents or servants, as a corporation must do. 
** What is necessary is that the buyer shall contract in reliance 
on what took place during the negotiations, and that his 
reliance at the time when the contract is made is a matter of 
reasonable inference to the seller and to the court. ... In 
the present case B conducted the negotiations on behalf of 
the Council, and the shire clerk made the contract on their 
behalf. The question is whether it is necessary that the 
former should have made the latter fully aware of what took 
place during the negotiations before the latter agent made the 
contract. The Council, being a corporation, cannot them- 
selves rely on or be induced to act by anything ; they can 
only rely on, or be induced to act through, their agents or 
servants. ... Their Lordships cannot hold that their 
answer to the question whether the Council are to be held 
to have relied on the seller’s skill and judgment should be 
affected by the fact that the President was not told what had 
taken place between B and the seller.” 


The appeal was allowed. 


Law Cases 


This section is intended only as a clue to the Reported Cases. 


CHANCERY DIVISION 
(Pennycuick, J.) 


ROBERTSON-MACDONALD AND ANOTHER ». 
SNEYD AND OTHERS 


[9th, 10th and 13th February, 1961] 


Town Planning—Compensation—Settled land—Sales of land 
between 1947 and 1954— Whether interest accruing—Pay- 
ments made after death of life tenant—Whether interest 
apportionable—* Accrue ’’—Town and Country Planning 
Act, 1947 (10 & 11 Geo. 6, c. 51), s. 65 (3)—Town and 
Country Planning Act, 1954 (2 & 3 Eliz. 2, c. 72), 
ss. 1, 14 (1). 


Under his will, made in 1865, a testator’s settled estates 
were held on trust to pay the income to C for life and on C’s 
death to M for life with remainders over. In 1949 C died 
and in 1950 M died. During C’s life there had been sales of 
C’s settled property and further sales took place after M’s 
death. Those sales, which were made during the intervening 
period between the Town and Country Planning Act, 1947, 
and the Town and Country Planning Act, 1954, gave rise to 
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payments of compensation, comprising principal and interest 
under the Act of 1954. 

On a summons to determine whether the interest arising 
out of the sales during C’s life was apportionable over the 
period from ist July, 1948, to 30th June, 1955 (by reference 
to which that interest was calculated under section 14 of the 
Act of 1954), so that due proportions of it were payable to 
C’s and M’s representatives, or whether it was to be treated 
as income accrued after M’s death :— 

Held: that, on the true construction of section 65 (3) of 
the Town and Country Planning Act, 1947, the word 
“accrue ” did not bear its strict meaning but meant no more 
than “ shall be payable” ; that no principal debt came into 
existence until the value provisions of the Act had been carried 
through and the sum became ready for payment and no 
interest accrued from day to day until the date of satisfaction 
of the principal compensation, so that the interest payable 
was not a “ periodical payment” within section 2 of the 
Apportionment Act, 1870, and that, therefore, there being 
no provision for accruer in the Act of 1954, the payments 
of interest must be treated as income accrued after the 
death of M. ([{1961] 1 W.L.R. 575.) 
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QUEEN’S BENCH DIVISION 
(Paull, J.) 
CONNOLLY v. MCGEE AND OTHERS 
[8th, 9th and 15th February, 1961] 

Building—Building regulations—Roof—Scaffolding—Meaning 

of words ‘‘ cannot safely be done” in Building (Safety, 

Health and Welfare) Regulations, 1948 (S.J. 1948, 

No. 1145), reg. 5. 

The plaintiff was employed as an asbestos roofer by the 
defendant. On 11th May, 1955, the plaintiff, by means of 
Youngman’s staging, obtained access to the roof of a building 
under construction. He was fixing asbestos sheets to the 
roof, using a recognised method, when one of the sheets broke 
so that he lost his balance and fell thirty-five feet to the 
ground. As a result he sustained injuries to his back. In 
an action brought by the plaintiff for damages for breach of 
statutory duty imposed by regulation 5 of the Building (Safety, 
Health and Welfare) Regulations, 1948, which required 
suitable scaffolds to be provided “* for all work that cannot 
safely be done”’ on or from the ground and sufficient safe 
means of access to be provided, so far as reasonably 
practicable, to every place at which a person had to work :— 

Held: The defendants were not in breach of statutory duty 
for the following reasons :— 

(i) although when Youngman’s staging was providing 
access to a workman’s place of work on a roof it was 
a scaffold, yet when the place of work had been reached 
the staging was not used as, and did not constitute, 
a scaffold within the meaning of regulation 3 of the 
Regulations of 1948. 

(ii) the words ** cannot safely be done ”’ in regulation 5 
connoted the test whether day-to-day experience had 
shown the work inherently was not safe when done in 
the way that it was being done ; in the present case the 
manner of doing the work was one used regularly 
throughout the trade, and, no history of accidents being 
proved, the plaintiff had not established that the work 
could not safely be done in that manner. ([1961] 2 All 
E.R. 111.) 


CHANCERY DIVISION 
(Plowman, J.) 
A. D. WIMBUSH & SON, LTD. v. FRANMILLS 
PROPERTIES LTD. AND OTHERS 
[14th and 15th February, 1961] 

Landlord and Tenant—New tenancy—Business premises—Op- 
position by “* landlord ’”’—Intention to occupy premises for 
own business—Change of landlord between date of notice 
terminating tenancy and hearing of application for new 
tenancy—Whether landlord opposing application entitled 
to rely on notice served by previous landlord—Landlord 
and Tenant Act, 1954 (2 & 3 Eliz. 2, c. 56), s. 30 (1) (g). 

F, the landlord of business premises, served a notice dated 

Ist July, 1958, under section 25 of the Landlord and Tenant 

Act, 1954, terminating the tenants’ tenancy on 30th June, 

1959, this notice being in the prescribed form and stating 

that the landlords would oppose an application for a new 

tenancy, the ground of opposition being that provided by 
section 30 (1) (g), viz, that on the termination of the current 
tenancy “‘ the landlord intends to occupy the holding for the 
purposes .. . of a business to be carried on by [him] 
therein.”” The tenants forthwith notified F that they were 
not willing to give up possession, and in October, 1958, they 
applied to the court for a new tenancy under section 24 (1). 
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On 24th June, 1959, the application not having yet been 

determined, M became the landlord. It was not in dispute 

that M had the intention required by section 30 (1) (g), but 

the question arose whether M was entitled to rely on the 

notice and on the ground of opposition stated therein, since, 

though M was the landlord at the hearing, he was not the 

landlord at the date when the notice was given :— 

Held: (i) M was entitled to rely on the notice because— 

(a) on the true construction of the notice the reference 

to the landlord in the statement of the ground of opposi- 

tion referred to whomsoever was the opposing landlord 

at the hearing of the application for a new tenancy, and 

(b) section 30 (1) (g) required on its true construction 

that the person who at the date of the hearing was the 

landlord should have the intent specified in paragraph (g). 

Dicta of Jenkins, L.J., in Piper v. Muggleton ({1956] 

2 AIL E.R. at p. 253), and of Sir Raymond Evershed, M.R.., in 

X.L. Fisheries, Ltd. v. Leeds Corpn. ({1955] 2 All E.R. at 
p. 878) applied. 

(ii) accordingly the court was precluded by section 31 (1) 

of the Act of 1954 from granting a new tenancy. ([{1961] 
2 All E.R. 197.) 


QUEEN’S BENCH DIVISION 
(Widgery, J.) 
CLARKE vy. HALL 
(20th and 21st March, 1961] 

Agriculture—Agricultural holding—Notice to quit—Consent of 

tribunal—Need for consent—Exception—Notice given by 

reason of death of the tenant with whom the contract 

of tenancy was made— Deceased “ tenant” not the holder 

of the land at date of death—Consent of tribunal not 

needed—Agricultural Holdings Act, 1948 (11 & 12 Geo. 6 

c. 63), s. 24 (2) (g), s. 94. 

By an agreement dated 20th July, 1948, the plaintiff let 
certain agricultural land to the defendant’s mother on a 
yearly tenancy from 25th March, 1948. The agreement did 
not provide against assigning or underletting the land. Two 
years later the defendant requested the plaintiff to have the 
tenancy agreement transferred into the defendant’s own name. 
The plaintiff agreed to the request but, in good faith, said 
that a licence to assign from him would be necessary although 
none was required under the agreement of 20th July, 1948. 
Accordingly, by a licence dated 12th April, 1950, the plaintiff 
consented to the defendant’s mother assigning the land to the 
defendant with the benefit of the tenancy created by the 
agreement of 20th July, 1948, and the licence also contained 
a covenant by the defendant not to assign, underlet or part 
with the land. On the same date, 12th April, the defendant’s 
mother assigned the land and the benefit of her tenancy 
agreement to the defendant subject to the terms contained in 
that agreement. Following the execution of these two docu- 
ments the defendant occupied the land for agricultural 
purposes. On 15th February, 1959, the defendant’s mother 
died, and on 19th March, 1959, the plaintiff served the 
defendant with a notice to quit the land on 25th March, 1960. 
The notice stated that it was given by reason of the death of 
the defendant’s mother (the tenant with whom the contract 
of tenancy was made) within three months before the date 
of the giving of the notice to quit and that section 24 (1) of 
the Agricultural Holdings Act, 1948, did not apply. In an 
action for possession of the land the defendant contended 
that paragraph (g) of section 24 (2) did not apply and that 
the notice to quit was invalid. 
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Held: the restrictions on the effectiveness of a notice to 
quit imposed by section 24 (1) of the Agricultural Holdings 
Act, 1948, were inapplicable, and the notice to quit had 
accordingly determined the defendant’s tenancy on 25th 
March, 1960, because the notice to quit was, for the following 
reasons, within the exception from section 24 (1) enacted by 
section 24 (2) (g)}— 

(i) “‘ the contract of tenancy ’’ to which, in the cir- 
cumstances of the present case, paragraph (g) of 
section 24 (2) referred was the original contract of letting 
with the defendant’s mother, who was thus, for the 
purposes of section 24 (2) (g), the person with whom the 
contract of tenancy was made, because the defendant 
became, by virtue of the assignment and licence dated 
12th April, 1950, tenant under the original contract of 
letting to his mother. 

(ii) on the true construction of paragraph (g) of 
section 24 (2) and of the definition of “‘ tenant” in 
section 94, the word “‘ tenant ”’ in section 24 (2) (g) could 
include a former tenant, and the unambiguous words’ of 
section 24 (2) (g), “‘ tenant with whom the contract of 
tenancy was made” meant the individual who was the 
tenant on the former occasion when the contract of 
tenancy was made, even though that individual was not 
the actual holder of the estate in the land at the time 
of his or her death. ([{1961] 2 All E.R. 365.) 


QUEEN’S BENCH DIVISION 
(Salmon, J.) 
CHATHAM EMPIRE THEATRES (1955), LTD. v. 
ULTRANS, LTD. AND OTHERS 
(28th March, 1961] 

Landlord and Tenant—Lease—Forfeiture—Arrears of rent— 
Terms of relief—Sub-lessees of part of premises—Whether 
sub-lessees required to pay total arrears in respect of 
whole of premises or only that part of the arrears attribut- 
able to the premises sub-let to them—Law of Property Act, 
1925 (15 & 16 Geo. 5 c. 20), s. 146 (4). 

By a head lease dated 2nd September, 1958, landlords let 

a block of property comprising a theatre, a cinema, a car park 

and restaurant to R Ltd. at a total rent of £3,640 a year. The 

lease provided for re-entry on the premises and termination 
of the lease if the rent was in arrears for more than fourteen 
days. R Ltd. assigned the whole of the premises to U Ltd. 
who retained possession of the theatre but sub-let the cinema 
to sub-lessees at a rent of £780a year plus a premium of £1,000. 

The other parts of the premises were sub-let by U Ltd. to 

Cand T. U Ltd. failed to pay the rent due under the head 

lease on 29th September, 1959, 25th December, 1959, and 

25th March, 1960, and there was accordingly £2,730 owing 
from them in respect of the rent of the whole of the premises. 

In April, 1960, the landlords issued a writ claiming the 

£2,730 arrears of Rent from U Ltd. and claiming possession 

of the premises against U Ltd., C, T and the sub-lessees of 
the cinema. The sub-lessees of the cinema were now the 
only effective defendants in the action. On an application 

by the sub-lessees for relief against forfeiture under section 146 

(4) of the Law of Property Act, 1925, the landlords contended 

that relief should be granted only if the sub-lessees paid the 

whole of £2,730 arrears of rent, not merely that part of the 
arrears attributable to the cinema which amounted to £585 :— 

Held: the sub-lessees were entitled to relief against for- 
feiture on payment of that proportion of the total arrears of 
rent which the rent payable under their sub-lease bore to the 
rent payable under the head lease, since the landlords were 
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only entitled to be put back into the same position as they 
were in before the forfeiture qua that part of the premises 
let to the sub-lessees ; accordingly, the sub-lessees were 
entitled to relief on payment of £585, plus an element for the 
premium. 

London Bridge Buildings Co. v. Thomson ((1903), 89 L.T. 50) 
explained and distinguished. ([{1961] 2 All E.R. 381.) 


CourT OF APPEAL 
(Ormerod, Willmer and Danckwerts, L.JJ.) 
AYLING v. WADE 
[14th April, 1961] 

Landlord and Tenant—Repair—Landlord’s covenant—Under- 
lease—Landlord liable under repairing covenant in head 
lease—Covenant by landlord in underlease to “* observe” 
covenants of head lease—Failure to repair—Whether 
landlord in underlease liable to tenant’s assignee for 
damages or whether landlord’s covenant in underlease 
a covenant only for indemnity. 

The assignee of a lease of premises sub-let part of them 
comprising a restaurant with kitchens and lavatory accom- 
modation to a sub-tenant at a rent of £182 per annum, 
covenanting as landlord ‘“‘ To pay the rent reserved by and 
to observe the covenants contained in the lease under which 
the landlord holds the demised premises and to keep the 
tenant indemnified against the same . . .” The head lease 
contained a landlord’s covenant to repair the Jarger premises 
thereby demised. As a result of a faulty repair by the 
landlord to the skylight of a flat roof on top of the restaurant, 
rain caused damage to property in the restaurant belonging 
to the sub-tenant’s assignee :— 

Held: the landlord was liable in damages to the sub- 
tenant’s assignee for breach of the covenant in the underlease 
to “‘ observe the covenants contained in the [head lease],” 
since this covenant was an express covenant to carry out 
repairing obligation under the landlord’s covenants in the 
head lease and was not merely a covenant of indemnity, the 
word “‘ observe” meaning ‘‘ comply with the obligation ” 
and the covenant being contained, not in an assignment, but 
in an underlease under which the covenantee, the sub-tenant, 
and his assignees had an interest in the condition of the 
premises. 

Re Poole and Clarke’s Contract ({1904] 2 Ch. 173), Harris v. 
Boots, Cash Chemists (Southern), Ltd. ({1904] 2 Ch. 376) and 
Reckitt v. Cody ({1920] 2 Ch. 452) distinguished. 

Appeal allowed. ([{1961] 2 All E.R. 399.) 


QUEEN’S BENCH DIVISION 
(Stevenson, J.) 
STOCK v. WANSTEAD AND WOODFORD BOROUGH 
COUNCIL AND ANOTHER 
[19th and 20th April, 1961] 

Land Charge—Local land charge—Official certificate of search 
—Error in certificate—Certificate conclusive in favour of 
purchaser against “‘ persons interested” in matter required 
to be registered—Compensation notice in respect of 
a refusal of development permission registered but not 
disclosed by certificate—Certificate conclusive against 
Minister as a person interested in the compensation notice 
—Purchaser not liable to repay compensation to Minister 
on developing land and, having repaid it, not entitled to 
recover the amount from the local authority for issuing an 
erroneous certificate—Land Charges Act, 1925 (15 & 16 
Geo. 5 c. 22), s. 17 (3). 
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An intending purchaser of land obtained from the local 
authority an official certificate of search of the register of local 
land charges kept by the authority. In Part III (c) of the 
certificate, which related to planning charges, “ nil” was 
entered. In fact a compensation notice under section 28 of 
the Town and Country Planning Act, 1954, was registered, 
and the certificate was inaccurate. Relying on the certificate 
the purchaser bought the land for £1,750. Subsequently the 
Minister of Housing and Local Government claimed the sum 
of £1,612 11s. as being payable under section 29 (1) of the 
Act of 1954 before the land could be developed, and the 
purchaser paid the £1,612 11s. In an action by the purchaser 
against the local authority and their clerk to recover by way 
of damages the £1,612 11s. :— 

Held: the certificate had been conclusive, by virtue of 
section 17 (3) of the Land Charges Act, 1925, in favour of the 
purchaser as against the Minister, since the Minister was 
a “‘ person interested ” within section 17 (3) under the com- 
pensation notice, that there was no planning charge and 
accordingly the purchaser had not been liable to pay the 
£1,612 11s. to the Minister ; the purchaser, therefore, could 
not recover the amount from the defendants. ([{1961] 2 All 
E.R. 433.) 


CouRT OF APPEAL 
(Ormerod, Willmer and Danckwerts, L.JJ.) 
GAVAGHAN yv. EDWARDS 
[28th April, 1961] 

Sale of Land—Contract—Memorandum—Material term not 
included in memorandum—Term orally agreed—Letter of 
solicitors acting for both parties stating the material term 
and note of confirmation by client by telephone—Whether 
documents sufficient memorandum—Authority of solicitor 
—Law of Property Act, 1925 (15 & 16 Geo. 5 c. 20), 
s. 40 (1). 

On 6th May, 1958, the vendor and the purchaser orally 
agreed to sell and purchase the vendor’s dwelling-house. 
They both signed a contract, dated 7th May, 1958, which was 
a sufficient memorandum for the purposes of the Law of 
Property Act, 1925, section 40, save that it provided that 
“the date fixed for completion is to be agreed between the 
parties.”” The vendor and the purchaser instructed the same 
firm of solicitors to act for them, and later the vendor and 
the purchaser met and orally agreed a date for completion. 
On 15th May, 1958, the solicitors wrote to the purchaser that 
the vendor had informed them that ‘‘ the date for completion 
agreed between you and him under the contract is ‘ 31st Janu- 
ary, 1959, or earlier by arrangement.’ May we take it 
please that this is in order ?” This letter was written by 
the solicitor attending to the matter and signed with the 
firm’s name. The copy retained by the solicitors and pro- 
duced in evidence bore an indorsement “16/5/58 [the pur- 
chaser] phoned and confirmed above.” It was not disputed 
that the telephone conversation referred to took place. On 
the question whether the contract was enforceable against 
the purchaser :— 

Held: the contract was enforceable because the letter of 
15th May, 1958, was sufficient to complete the memorandum 
of the contract for the purposes of section 40 of the Act of 
1925, notwithstanding that it was signed only by the 
purchaser’s solicitor, the inference from the facts, and in 
particular from the telephone conversation of 16th May, 1958, 
being that the solicitor had the purchaser’s authority to sign 
a memorandum on his behalf. 

Wright v. Pepin ({1954] 2 All E.R. 52) distinguished. 

Appeal dismissed. ([{1961] 2 All E.R. 477.) 
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House OF LORDS 
(Viscount Simonds, Lord Radcliffe, Lord Denning, Lord 
Morris of Borth-y-Gest and Lord Guest) 
CHING GARAGE LTD. v. CHINGFORD 
CORPORATION 
[31st January and Ist, 2nd and 22nd February, 1961] 
Highway—Access—Adjoining owner—Proposal by highway 
authority to erect “‘ refuge” at point where means of 
access emerged on to highway. 

By section 67 (2) of the Highways Act, 1959 : “* A highway 
authority may provide and maintain in a highway main- 
tainable at the public expense by them, being a highway 
which consists of or comprises a carriageway, such raised 
paving . . . as they think necessary for the purpose of safe- 
guarding persons using the highway.” 

The appellants, who in 1952 had erected a garage at the 
junction of two main roads, had also constructed at their 
own expense and to plans approved by the highway authority 
a means of access to the highway at the junction. Where 
this emerged on to the highway there was a gap of 60 feet 
where there was no kerb to protect foot passengers, granite 
setts being let into the road to form the means of access. 
The highway authority now proposed partially to obstruct the 
appellants’ means of access by erecting a structure (which 
they described as a street refuge) in the middle of the gap. 

Held : that the wording of section 67 (2) was wide enough 
to give the highway authority power to exercise this work 
and compensation for any damage sustained by the appellants 
was payable under section 67 (6). 

No planning permission was required for the work, which 
was an ‘‘ improvement of a road” within section 12 (2) (6) 
of the Town and Country Planning Act, 1947, the effect of 
which was to exempt such work from that requirement. 

Decision of the Court of Appeal [1960] 1 W.L.R. 947 ; 
[1960] 3 All E.R. 79 affirmed. ({1961] 1 W.L.R. 470.) 


CHANCERY DIVISION 
(Wilberforce, J.) 
In re BOYLE’S CLAIM 
[13th and 16th January, 1961] 

Land Registration—Register—Rectification—Compensation— 
Registered proprietor of freehold land with absolute title— 
Rectification of register by advancing boundary—Right of 
person in actual possession— Whether registered proprietor 
entitled to indemnity—Land Registration Act, 1925 
(15 Geo. 5, c. 21), ss. 70 (1) (g), 82 (1), 83 (1). 

By a registered transfer dated 13th June, 1952, B purchased 
the fee simple of a vacant piece of land, the plan in a con- 
veyance to which reference was made showing that the plot 
was wider at the south-western than at the north-eastern end, 
and defining the north-western boundary as “ the centre of 
the hedge.” On 2nd July, 1952, B was registered as pro- 
prietor of the land with an absolute title, the file plan showing 
the irregularity in shape but giving no dimensions and 
containing no reference to the hedge. In 1953 B_ built 
a bungalow on the plot which approached very close to 
a garage on the adjacent plot to the north-west. Disputes 
arose over the position of the boundary and the neighbour 
pulled down the hedge and replaced it by a fence within the 
boundary as shown on the original plan ; B then moved the 
fence back to the boundary made by the former hedge. In 
an action by B’s neighbour in 1954 claiming damages for 
trespass the county court judge held that there had been 
a trespass by B, that there had been an error in the register 
and ordered rectification of the register, pursuant to 
section 82 (1) of the Land Registration Act, 1925, by redraw- 
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ing the boundary as a right-angled line so that a small triangle 
was cut off from B’s plot and a small part of the garage on 
his neighbour’s plot was situated over the boundary made 
by the former hedge. 

B applied to the Chief Land Registrar under section 83 of 
the Act of 1925 for compensation for the rectification of the 
register but the claim was refused on the ground that B had 
suffered no loss thereby. On a summons taken out by B, 
pursuant to an order of the Chief Land Registrar ordering 
that the matter be referred to a judge of the Chancery 
Division in accordance with rule 298 (2) of the Land Registra- 
tion Rules, 1925, and to which the Attorney-General, 
representing the trustees of the insurance fund maintained 
under the Act, was defendant. 

Held : that the relevant date for considering whether there 
was a person in actual occupation of the land in dispute so 
as to create an overriding interest to which registration was 
deemed to be subject under section 70 (1) (g) of the Act of 
1925, was the date when the person prejudiced by the rectifica- 
tion acquired his registered title, and that on 2nd July, 1952, 
B’s neighbour had such a right in respect of the part of the 
garage encroaching on to B’s land, and that B was therefore 
not entitled to indemnity for the rectification in respect of 
that area; but that the evidence did not show that on 
2nd July, 1952, the neighbour was in actual occupation of the 
remainder of the disputed triangle, since at that time the 
boundary was formed by the hedge and that, therefore, B 
was entitled to indemnity in respect of that area. 

In re Chowood’s Registered Land [1933] Ch. 574 considered. 
({1961] 1 W.L.R. 339.) 


House oF Lorps 
(Viscount Kilmuir, L.C., Lord Denning, Lord Morris of 
Borth-y-Gest and Lord Hodson.) 
TOLLEMACHE SETTLED ESTATES TRUSTEES vy. 
COUGHTRIE 
(16th, 17th, 18th January and 13th February, 1961] 
Revenue—Income tax—Excess rents—Computation—Royalties 
of sandpit—Assessment—Actual or notional receipts— 
Income Tax Act, 1952 (15 and 16 Geo. 6 and 1 Eliz. 2, 
c. 10), s. 82 (Sch. A, paras. 1, 2), s. 175 (1) (a). 
Schedule A in section 82 of the Income Tax Act, 1952, 
provides : ‘‘ 1. Tax under this Schedule shall be charged in 
respect of the property in all lands, tenements, hereditaments 
and heritages in the United Kingdom . . . for every twenty 
shillings of the annual value thereof : Provided that tax .. . 
in the case of the following concerns, namely—(a) quarries 
of stone, slate, limestone, or chalk ; and (b) mines of coal, 
tin, lead, copper, mundic, iron and other mines; and 
(c) ironworks, gasworks, salt springs or works, alum mines 
or works . . . and other concerns of the like nature having 
profits from or arising out of any lands, tenements, heredita- 
ments or heritages, shall not be charged under this Schedule, 
but the profits . . . shall be charged to tax under Case I 
of Schedule D. . . . 2. The annual value for the purposes 
of this Schedule shall, in the case of all lands, tenements, 
hereditaments or heritages, of whatever nature and for what- 
ever purpose occupied or enjoyed, and of whatever value, be 
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understood to be—(a) if they are let at a rack rent and the 
amount of that rent has been fixed by agreement commencing 
within the period of seven years preceding April 5 next 
before the time of making the assessment, the amount of the 
rent by the year at which they are let ; or (5) if they are 
not let at a rack rent so fixed, then the rack rent at which 
they are worth to be let by the year... .” 


By section 175 (1) : “ If, as respects any year of assessment, 
the immediate lessor of a unit of assessment is entitled in 
respect of the unit to any rent payable under a lease or 
leases to which this section applies, he shall be chargeable 
to tax under Case VI of Schedule D in respect of the excess, 
if any, of the amount which would have been the amount of 
the assessment of the unit for the purposes of Schedule A, 
as reduced for the purpose of collection, if the annual value 
of the unit had been determined (in accordance, in whatever 
part of the United Kingdom the unit is situated, with the 
provisions of Part III of this Act) by reference to that rent 
and the other terms of the lease or leases, over whichever 
is the greater of—(a) the actual amount of the assessment 
of the unit for the purposes of Schedule A, as reduced for 
the purpose of collection ; or (6) the amount of any rent 
payable by the immediate lessor in respect of the unit under 
any short lease or short leases. . . .” 

By a lease dated 17th December, 1946, a sand-pit was let 
for a term of 21 years from 26th March, 1946, at an annual 
surface rent of £10 and a royalty of 6d. a ton for all sand 
worked. In the year 1946-47 the royalties payable under 
the lease were £96 12s. 6d., but they rose steadily and in 
1952-53 were £841 14s. 6d. In 1953-54 they were £646 1s., 
and in that year an assessment to tax under Schedule A was 
made in respect of the sand-pit for the first time in the sum 
of £3 15s., and assessments of £5 and £1,000 in respect of 
excess rents and royalties respectively were made under 
Schedule D. On appeal the General Commissioners held 
that the royalties were within section 175 and should be 
treated as excess rents under Schedule D, and they altered 
the assessment to £35 in respect of the dead rent, and £646 in 
respect of the actual royalties received in that year, less the 
Schedule A assessment. 


Held : that on its true construction section 175 (1) (within 
which the parties now agreed the rent and royalties fell) 
required the calculation to be made as follows : (1) one was 
directed to the year of assessment ; (2) one must proceed 
to the rent actually payable ; (3) one must consider whether 
it was the true rent ; (4) one must make the reduction for 
collection in accordance with Part III of the Act. 


The material factors were the actual payments made and 
conditions obtaining in the year of assessment. The sub- 
section did not require a computation to be made on 
Schedule A principles of the annual value of the land. 

Barron v. Littman [1953] A.C. 96 ; [1952] 2 T.L.R. 445 ; 
{1952] 2 All E.R. 548, H.L. considered. 

Decision of the Court of Appeal [1960] Ch. 475 ; [1960] 
2 W.L.R. 825 ; [1960] 2 All E.R. 122, C.A. affirmed. ([1961] 
2 W.L.R. 318.) 
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HERE AND THERE 


Annual General Movies 


Whether the members who attended the Annual General 
Meeting on 18th May expected to see their Chairman and 
Honorary Secretary in Todd J.O. or SuperRICSvision may 
never be known but the records show that a large number 
deserted their homes that night for a film show at Great 
George Street. The celluloid attractions ranged from paint- 
making to stockbrokers and from the Port of London to 
dry rot—growing at an alarming rate in glorious techni- 
colour! The meeting commenced with the scrutineer’s 
report of those successful in the ballot for the election of 
London and unattached members. It is a sobering thought 
that only 191 valid ballot papers were returned out of the 
788 despatched. 

Making a “ personal appearance”’’ on the stage Rafe 
Clutton and Tony Brock were accorded a hearty vote of 
thanks by all those present for their unstinting efforts on 
behalf of the J.O. during the year. As Mr. J. R. Thomas so 
chivalrously put it ‘‘ Nor should we forget the important part 
played by their wives” . . . ‘* They also serve who have to 
knit and wait...” 

* * ok * * 


(JUNIOR ORGANISATION) 


“* Business as usual” says Peter Poole (left) as Rafe Clutton, 
complete with “ golden bowler” is wheeled off by Tony Brock, 
the Honorary Secretary. 


The New J.O. Chairman 


PETER POoLe(F) is the new Chairman of the J.O. for 1961-62. 
After Sedbergh School spent a year completing education on 
a farm in Northamptonshire. Following National Service in 
the Royal Engineers read rural estate management at 
Cambridge. Subsequently returned to the Department of 
Estate Management during which time he was J.O. repre- 
sentative for the Branch. Won the Ryde Memorial Prize in 
1955—“* Since when,” he says, “I have forgotten how to 
write.” Now in partnership with his father in Liverpool 
where he commands a squadron of Frisby Dyke sappers in 
the T.A. Intends to keep his business going and wife and 
children happy during his year of office but is fully aware 
that some compromise will creep in somewhere. Is resigned 
to growing a year’s supply of weeds in garden but as 
Agricultural Member of J.O. Committee may yet turn this 
to profit. 


THE J.O. TAKES UP A CHALLENGE 


Research Group on compensation and betterment 


Mr. J. D. Trustram Eve, when Vice-President in April, 1959, 
issued a challenge in an address to the Junior Organisation 
to devise a worBable scheme for compensation and better- 
ment. About the same time the Surrey Junior Branch 
at the 1959 Annual Conference, called on the J.O. to 
establish a research group for a similar purpose. The 
Committee at its meeting in June, 1959, decided to set up 
such a group forthwith. 

The group met for the first time on 22nd September, 1959, 
and contained members in private practice from both London 
and the provinces, the Valuation Office, and the London 
County Council. Eventually after 24 meetings a final draft 
of the Group’s report was prepared, and considered by the 
J.O. Committee in April, 1961. The report has since been 
passed to the Institution for consideration, appropriately 
before the end of Mr. Eve’s year in office as President. 

The report is the work of a group, and corporate decisions 
are very often based on compromise, emphasising the view of 
a majority which may vary with each issue. The group’s 
terms of reference were rather wide and loose, and the 
instigators of this work may not have fully recognised that as 
viewed against a changing background, the “ problem ” 
itself may have altered. Finally it must not be forgotten that 
the solution to many problems affecting land, including 
perhaps that of betterment and worsement, must ultimately 
depend upon a political rather than a technical judgement. 

PRE. 
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>" the evening of the 24th March about a hundred 

members assembled at St. John’s College, Oxford, to take 
part in this year’s week-end residential course on the subject 
of “ Partnerships.’’ The choice of subject was such a success 
that many spontaneous discussions took place outside the 
formal timetable of the course. The question of partnership 
touched in one form or another on the future of practically 
everyone present. Those attenders who managed to cross 
St. Giles without being run down, reached Helwyn Hall to be 
treated to a very full programme of speakers and the lively 
discussion generated by them. 

One of the outstanding lessons of this course was that 
partnerships should be considered more from the aspect 
““how much can I put into a partnership?” instead of 
‘*“ how much can I get out of it ?”” When we all got home 
one question, however, remained unanswered—of those who 
attended the course approximately one-third were partners 
already—had they come because they were ill-informed or 
disillusioned, or just liked week-end courses anyway ? 


* Bierce * * * 


There have been many requests for publication of the 
papers read during this Residential Course particularly as the 
subject of ‘* Partnerships ” concerns all branches of the pro- 
fession. Lack of space prevents publication of more than 
these short extracts from some of the lectures but a complete 
set of papers has been placed in the RICS Library. 


PARTNERSHIP—A SECRET SOCIETY 


Mr. GEORGE GROVER (F) in a characteristically forthright 
paper ensured that at least one speaker “* blew the gaff.” 
‘One of the interesting points about partners and partner- 
ships is that it is rather like a secret society—until you are 
a member nobody will discuss partnerships..with you. This 
delicate modesty encourages the feeling amongst those who 
are not partners that the rewards are enormous, and that it is 
essentially at the expense of their salaries. This viewpoint 
is not discouraged by the Rolls-Royces and Jaguars which 
partners seem to be able to afford. They certainly compare 
unfavourably with the Mini-Minors and the ‘ baby ’ Austins 
which are provided for the benefit of the staff.” 

** GOODWILL, ”’ he said, “‘ is variously defined—the expecta- 
tion that custom will return to the old firm—the entrance fee 
to the club—buying the old man out—but more formally, 

4 and perhaps more accurately it 
is the benefit of an establishe 
practice.” 

“To-day, a fair average 
payment for goodwill, where itis 
demanded from a new partner, 
is between £1,000 and £3,000, 
representing 1 to 1} years’ 
purchase of the proposed share 
of the average annual net 
profit of the firm, over the 
preceding three years. 


. buying the old 
manout...” 


A MATTER... 


‘““ WORKING CaPITAL is the second part of the costs of 
partnership. This is required by the firm for three purposes 
First to cover the cost of office equipment, furniture, cars, etc.., 
secondly to cover the expenses of work in progress, and lastly 
to cover debtors and chargeable expenses.”’ 


LEGAL ASPECTS 


Mr. J. PEARCE GOULD, OBE, a Solicitor, began with a simple 
definition of partnership : “the relationship that subsists 
between persons carrying on a business in common with 
a view to profit.” Describing the historical background of 
partnerships, Mr. Pearce Gould quoted a junior partner of 
1309 : “It is now two years that I am your partner and 
I tell you since then I have not known one joyous day. 
Furthermore I know not even 
how much I earn yet never RERED SURVEYORS 
have you a partner who bore eer 
greater burdens in the com- 
pany than I.” At the same 
time his senior partner was 
writing : “* What comfort and 
gladness and contentment that 
is betwixt two good com- 
panions bound to each other 
and abiding in trust and } | 
friendship ” 

On the questionof the period “ /iability begins when 
of liability, members were 0! become a partner . . . 
told that “‘ liability begins when you become a partner. On 
the other hand by merely becoming a partner you do not 
make yourself responsible for existing liabilities. Con- 
versely when you retire you escape from future liabilities but 
not those already incurred. ” 

Mr. Pearce Gould warned those who might be only 
salaried partners but whose names appeared on the firm’s 
notepaper that they would be construed as “holding out” as 
full partners to the public. Consequently they would be 
equally liable for claims against the partners for negligence 
and it was of the utmost importance for anyone in that 
position to ensure that the insurance cover for such 
eventualities was adequate. 


FINANCIAL ASPECTS 


Mr. D. BEDFORD SMITH, MBE, FCA, on “ The Financial 
Aspects of Partnerships ’ spoke on the subject of goodwill : 
‘* | would like to emphasise that there is nothing immoral or 
‘ grasping ’ about requiring an incoming partner to pay for 
goodwill. It costs money to build up an established practice. 
Once that practice has been built up and the firm’s name 
becomes known, there is a very definite asset in the right to 
use the firm’s name and the probability that custom will 
continue to be attracted to the firm and the successive partners 
of the firm. Whilst you may, at present, be concerned with 
buying your way into a partnership, I would remind you that 
in a very few years time you will be deeply concerned with 
the problem of ensuring a line of succession in the firm. 
However valuable the goodwill of any firm may be at any 
particular point of time, its value will be quickly destroyed 
if the partners of the firm cease to act without first making 
sure that there are others of equal ability to carry on the work. 
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It is, therefore, the need and duty of every senior partner to 
introduce to his clients his potential successor long before he 
himself retires. Unless a senior partner can in fact pass on 
the goodwill to his junior partners he will find he is 
unable to realise a proper price for it—and the junior partner 
of to-day is the senior partner of tomorrow. The modern 
trend to reduce goodwill payments or to substitute some 
other form of payment such as pensions is dictated solely by 
the necessity of finding a successor for an outgoing partner 
and by the need to so arrange matters that the incoming 
partner can meet his liabilities—it does not in any way imply 
that goodwill payments are unjust, for they are not.” 


PRACTICAL ASPECTS 


Mr. R. B. Caws (F) spoke with great frankness on the 
practical aspects of partnerships. These cryptic notes explain 
the essential differences between partner and _ salaried 
employee :— 

(a) A partner is part owner of business, in the profits 
and generally in the equity of the business, taking the 
risks and on this account his rewards should be greater 
for the same work than, say, a specialist employee—the 
employee has in short no interest in the financial equity. 


(b) Provides capital in cash—employee puts up none. 


(c) Probably buys goodwill, i.e., pays outgoing or 
existing partners a sum of money for his expected 
income. 


(d) Is generally “‘stuck”’ in the business, ‘‘ marri 
to his partners, with whatever illnesses or infirmities may 
occur to them. He cannot easily go elsewhere should 
the business decline, and equally cannot easily follow 
success which he might observe in other firms. 


(e) Cannot easily divest himself of colleagues. It is 
much easier to get rid of a bad wife than a bad partner. 


(f) In an expanding business he is steadily increasing 
his income and therefore apparently his capital in the 
shape of goodwill. 


(g) Takes joint responsibility with his partners for the 
actions and mistakes of everyone in the firm from office 
boy to senior partner. 


An employee is responsible only for his own mistakes and 
then only to his employer not to the client. 
Finally the relations between partners and staff : 


Junior partner coming in—if employed in same firm 


previously, a very difficult matter. Elevation to the notepaper 
overnight does not mean say- 
ing to one employee “‘ go and 
he and he 
cometh.” It is necessary to 
win confidence of staff over 
long probationary period, by 
clearly showing in all his 
fp in test that he is acting to 
the best of his ability in the 
interests of the whole firm, and 
irc so far as they are 
concerned not an overlord, but 
rather a ‘trustee of their 
interests. . 


“go and he goeth . . 


JUNIOR ORGANISATION 


The summary and conclusion to the course was given by 
Mr. L. Trevor Donaldson (F), who said that he was most 
impressed by the complete frankness displayed by lecturers 
and junior members. 

Very much had been said about salaried partnerships, and 
although some speakers had referred in somewhat disparaging 
terms to the status of salaried partners, or the lack of status, 
Mr. Donaldson felt that they very satisfactorily occupied 
a middle strata of professional men who preferred the 
excitement of private practice but nevertheless wished to 
enjoy a degree of security which would normally be obtained 
only in public service. It was worth remembering that 
salaried partners enjoyed a virtual debenture in a private firm 
because their salaries were payable before the sharing partners 
had any earnings. 

Mr. Donaldson was asked what he thought was the usual 
sources from which new partners were likely to be drawn, 
and it might be an encouragement to junior members to know 
that partners in established firms very frequently attended 
J.O. Meetings in order to spot the new talent in the profession. 
To his knowledge, certain firms made a practice of choosing 
their future partners from those juniors who took an active 
part in the affairs of the Institution. 

Perhaps the most important matter whch aro been raised 
at this Conference was that of : 
the probable future of private 
practice partnerships and Mr. 
Donaldson subscribed to the 
view that firms would tend to 
become larger in order to pro- 
vide a comprehensive source of 
advice for clients whose hold- 
ings were also becoming larger 
and more diversified. The 
growth of private practices 
seemed to be best achieved by 
amalgamation and that these 
amalgamations should be of 
somewhat similar firms oper- 
ating within a restricted area. 

In conclusion, Mr. Donaldson said he was pre to 
learn that no less than 50 per cent of entrants into the pro- 
fession were likely to obtain partnership status if they came 
into private practice, and he felt fairly sure that those gentle- 
men attending the course at Oxford would in the near future 
demonstrate that this was a conservative figure ! 


. . attended J.O. 
meetings to = new 
talent . 


TAILPIECE 

On the first night of the course the members assembled in 
the Junior Common Room and promptly made short work of 
the beer-barrels there. Next day the following conversation 
was overheard in a local public bar : 

“ Hullo Joe. I hear they drank all your beer last night 
at St. John’s.” 

“* Aye, re they did. Call themselves the Junior Organisa- 
tion.. Blimey, what must the Seniors be like!” 
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JUNIOR ORGANISATION 


AROUND THE BRANCHES 


The Kenya Branch Junior Section have sent this letter :— 

A year of intense political activity in Kenya reached one 
of its many climaxes with the General Election. We 
marvelled at the complicated electoral system designed to 
ensure that although some of us had as many as three votes, 
they weren’t really worth more than one in the end. In 
contrast we found our own junior section committee 
elections comparatively simple—one man four votes, all 
valued at par. 

In spite of having to contend with the adverse combination 
of high altitude and low latitude some of our meetings aspire 
to a high intellectual plane, e.g., a talk on the aesthetics of 
town planning. Nairobi, with its many modern buildings 
in a wide range of styles, was a particularly fruitful source of 
illustrations. 

We have also had talks on pest control and the workings 
of the Stock Market. The latter was of particular interest 
and several anguished questioners obtained valuable advice 
on the correct investment policy to adopt in times of slump. 

On the social side, we held a very successful barbecue just 
before Christmas. After their decorous behaviour at the 
Branch Annual Dinner, members appreciated the chance of 
letting their hair down in the wild colonial atmosphere of 
the occasion. 


We are glad to hear that: 
Yorkshire Relish Double-Dutch 

During the afternoon of Wednesday, 22nd March, six 
chartered surveyors of the Yorkshire Junior Branch could be 
seen speeding towards the port of Hull, in the East Riding. 

“Thursday morning breakfast saw us in sight of the 300 foot 
high Euromast overlooking Rotterdam docks. We were 
soon in the demonstration and discussion room on the top 
floor of the building which houses the Director of Town 
Planning and Reconstruction for Rotterdam, and his staff. 
A most interesting and instructive lecture and discussion on 
the history of Rotterdam, the scope and extent of the new 
Development Plan, and the projects achieved, took up the 
morning. . We had been told that 650 acres of the centre of 
Rotterdam were flattened by enemy bombing in May, 1940. 
The major part of the reconstruction programme has now 
been completed—a task made no easier by the ground being 
some 3 feet below sea level and formed of peat to a depth of 
some 60 feet. 

On Friday morning we took train to Amsterdam, that city 
of strong and colourful personality. Two streets here were 
of especial academic interest to our members, and a careful 
survey was made by the Branch officers. Opinions of the 
respective zone A values and premiums quoted varied 
according to training, experience and personal preference! 

On Saturday morning four of our number turned their 
attention to a lightning survey of the Zuider Zee. To those 
of us who live among the craggy hills of the North of 
England, some hundreds of feet above sea-level, the land 
reclamation plans of the Dutch Government are an amazing 
feat of engineering. This work, which has been proceeding 
now for at least 500 years, is relentlessly pursued. 

We returned to Rotterdam on Saturday afternoon to catch 
the evening tide.” 

The Branch is investigating the possibility of another 
expedition to Europe on similar lines for next year. 
Montmartre beware ! 

J.M.B. 
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By all accounts the 

Salop, Hereford and Mid-Wales Branch 
have been “‘ revving it up ” lately : “‘ The Committee having 
decided some time ago that we ought to see how the ‘ other 
half’ lived, or at least worked, an outing to Austin Motor 
Works was arranged. 

Accordingly, after rising at an hour most of us never knew 
existed, we arrived at the factory and were met by the Chief 
Reception Officer. Following coffee we were conducted on 
a most fascinating tour of the works until lunch time when 
an excellent meal was provided by the Company. Fortun- 
ately they did not adopt the suggestion of one zealous member 
who thought that gin and Castrol or a Molyslip cocktail 
might be appropriate beverages for the occasion. The tour 
was continued in the afternoon right up to the point when the 
finished cars were started up (first time too !) and driven off 
ready for despatch. A light tea brought to an end a most 
enjoyable day.” 


SHIVER MY TIMBERS 
A“ br-r-reak ” with tradition was inaugurated on 26th May 
when a party of 150 intrepid dancers left dry land for the 
Junior Organisation River Dance. Having overlooked the 
elementary precaution of making the Meteorological Officer 
an Honorary Member, the revellers were met with an icy 
blast blowing up the river at gale force. Admiration was 
expressed for those who braved the upper deck dance floor 
until it was realised that there was no more room in the 
saloon and they had to do something to keep warm. Despite 
the unseasonable temperature, the evening was well supported 
and a unanimous vote was recorded that “‘ next year’s outing 

should be a thé dansant in a Turkish Bath.” 


“I say you cads—have you seen my hot-water bottle? ” 


UPPING TO DOWNING ? 


Week-end Conference of Junior Architects, Surveyors and 
Builders—Entitled ‘‘ Building in 20 Years Time ”’ 
Date : 15-17th September at Downing College, Cambridge. 
Chairman : Mr. Jefferiss Matthews, OBE, FRIBA. 
Speakers : D. E. Gibson, MA, MTPI, FRIBA. 
P. W. Grafton (F). 
D. E. Woodbine Parish, FIOBE. 
Applications for Tickets to G. Elliott at RICS. 
Week-end is organised by Junior Liaison Committee of 
Architects, Quantity Surveyors and Builders. 
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